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FROM PLACEMENT TO DISAPPEARANCE:
4“ RETHINKING POST-ADOPTION GOVERNANCE IN INp|a

Ms. Vaishnayi p;
Asst. Professor, Department :;""I'
Tilak Maharashtra V'dvape.t,,'

ABSTRACT

Intercountry adoption in India is governed by a structured legal framework Ained
safeguarding the welfare of children through regulated placement procedures. | ¥
such as the Hague Convention on Intercountry Adoption and domestic regulag;
administered by the Central Adoption Resource Authority emphasize the principle of the “bem
interests of the child.” However, the post-adoption phase critical to ensuring long e
welfare remains under-examined and weakly enforced. |

This paper argues that India's adoption regime disproportionately prioritizes pre-adoptiog
scrutiny while relegating post-adoption monitoring to a largely procedural formality. Relyipg
on doctrinal analysis of the Juvenile Justice (Care and Protection of Children) Act

associated guidelines, alongside a socio-legal evaluation of implementation practices, the
study identifies systemic deficiencies in follow-up mechanisms. These include reliance oa

foreign agencies, absence of enforceable accountability measures, and lack of transparent data
on post-adoption outcomes.

The paper further highlights how jurisdictional limitations and fragmented international
cooperation weaken India's ability to ensure continued child welfare after placement abroad. A
brief comparative analysis demonstrates that more robust monitoring frameworks exist i
other jurisdictions, underscoring the gaps in India's approach. The study concludes by
proposing targeted reforms, including enhanced bilateral cooperation, digital monitoring

systems, and enforceable compliance mechanisms, to realign the framework with it
foundational commitment to child welfare.
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d larship and policy discourse largely focus on th dopti
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ﬂ“"" appears to be that once a child has been placed in an adoptive family ab¥oa§l, th:

WM wesof the legal framework have been substantially fulfilled.

s sssumption |s 't'x.)th legally and empirically problematic. The principle of the “best

_ of the clnld‘ is not confined to the moment of placement but extends to the child'’s

ng-erm welfare, lde.nslty, and devclopmegt Despite this, post-adoption monitoring

gechanisms Within Mas mter-oouqtly adoption framework remain largely dependent on

periolic. reports submitted by foreign agencies, with minimal scope for independent

wrification or enforcement. The absence of robust accountability structures raises concerns

raanding the effectiveness of these mechanisms in ensuring sustained child welfare.

This paper examines the structural limitations of post-adoption monitoring in India’s inter-
couniry adoption regime. It argues that the current framework reduces monitoring to a
procadural requirement rather than a substantive safeguard, thereby creating a significant gap
between legal intent and practical outcomes. By adopting a socio-legal approach, the study
siustes the legal framework within its operational context, highlighting how institutional
comstraints, jurisdictional limitations, and fragmented international cooperation contribute to
s gap.

The paper secks to address the following research question: whether India's inter-country
woption framework adequately safeguards child welfare in the post-adoption phase, or
Victher existing monitoring mechanisms are insufficient in practice. In doing so, it
®oitributes to the broader discourse on child rights by foregrounding an often-neglected stage
of the lt'lopﬁon process and proposing reforms aimed at strengthening long-term protection

LLEGAL FRAMEWORK GOVERNING INTER-COUNTRY ADOPTION ININDIA

[mﬁ‘%myaﬁ f adoption in India operates within a layered legal architecture oombamtgg

Hagye obligations and domestic statutory regulation. At the international level,th;

Such ConYenﬁ"“ on Intercountry Adoption establishes minimum safegua.rds to en;mtheir
ons take place in the best interests of the child and with respect for
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fundamental rights. The Convention emphasizes subsidiarity, mandating that inter-c(,unt
Y have bee

adoption should be considered only after efforts to place the child domesticall
exh.austed.2 It further requires cooperation between sending and receiving states throy,
designated central authorities to prevent child trafficking and ensure procedural iIltegn'ty_ &

India, as a signatory, has incorporated these principles through statutory and regulat,
mechanisms, primarily under the Juvenile Justice (Care and Protection of Children) Act, ]1::
Act provides the legal basis for adoption, recognizing it as a means of rehabilitatjo, for
children in need of care and protection. Section 56 explicitly permits inter-country adoptiop,

subject to prescribed safeguards and procedures.

The operational framework is administered by the Central Adoption _RCSOUI'_CC Author

(CARA), which functions as the nodal body overseeing both domestic a.nc'! mter-coum,y
adoptions. CARA issues detailed Adoption Regulations that govern ellg]bility CTiteria,
procedural requirements, and the roles of specialized adoption agencies and foreign

authornized agencies.

Within this framework, post-adoption monitoring is formally recognized as an essentia|
component. The regulations require periodic follow-up reports on the child's well-being after
placement in the receiving country. These reports are typically prepared by authorized foreign
adoption agencies and submitted to CARA within specified timelines.’The stated objective is
to ensure that the child's adjustment, health, and overall welfare are adequately monitored

after adoption.

However, despite this formal recognition, the legal framework does not provide a robust
enforcement mechanism to ensure compliance with monitoring requirements. There are no
clearly defined sanctions for delayed, incomplete, or non-submission of follow-up reports.
Moreover, the framework relies heavily on the cooperation of foreign agencies, thereby

limiting India's capacity to independently verify the accuracy of reported information.

This structural reliance introduces a critical vulnerability: while the legal regime appears

comprehensive on paper, its effectiveness in safeguarding post-adoption welfare is contingent
upon actors outside India's jurisdiction. As a result, the framework risks reducing post-

adoption monitoring to a procedural obligation rather than a substantive safeguard.

IILITERATURE REVIEW AND EMPIRICAL CONTEXT

Scholarly engagement with ipter-country adoption has largely focused on the legality and
fhr I safeguards governing adoption processes, with comparatively limited attention o
u:mp::;-adOp ot phas‘;'dE’“Stmg literature reveals a consistent emphasis on preventing child
cking, ensuring valid consent, and regulating adoptio i : g elfare
monitoring remains underexplored, g adoption agencies, while long-term w
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holarship on inter-country adoption primarily framed the issye within the context of
c tection and anti-trafficking concerns. Authors have highlighted the importance of
cpild p“')ona‘ cooperation undc?r the Hague Convention on Intercountry Adoption
in‘cmat-lzi ng its Tole in establishing procedural safeguards and preventing illicit practices,.

ev;f, hese ana}yses tend to c'onc.entfate on the 'pre-adoption stage, particularly the
Heor\ivﬁ “ationof adoptive parents and institutional compliance, rather than examining outcomes

‘:ﬁef placement‘

bsequent research has adopted a ‘more critical perspective, questioning whether legal
Su works adequately capture the lived realities of adopted children. Socio-legal scholars
pointed out that adopt?on is not mergly alegal transaction but a long-term social process
avolving identity formation, cultural integration, and psychological adjustment. In this

context, the absence of sustained monitoring mechanisms raises concerns regarding the ability
oflegal systems to ensure continued child welfare beyond the point of adoption.

irical studies conducted by international organizations further reinforce this concern.
Reports by the Hague Conference on Private International Law indicate that while most
contracting states have established formal monitoring requirements, the quality and
consistency of post-adoption reporting vary significantly across jurisdictions. In many
cases, follow-up reports are treated as administrative formalities, lacking depth and critical

evaluation. This observation aligns with the Indian context, where post-adoption monitoring
is structured but weakly enforced.

Within the Indian scholarship, attention has largely been directed toward the regulatory role of
the Central Adoption Resource Authority and the implementation of the Juvenile Justice (Care
and Protection of Children) Act. These studies typically assess procedural compliance,
institutional coordination, and delays in the adoption process. While they provide valuable

msights into systemic inefficiencies, they rarely extend their analysis to the post-adoption
phase, thereby leaving a significant gap in the literature.

Policy reports and governmental data offer limited but important insights into post-adoption
realities. CARA's annual reports indicate that thousands of children are placed MU@ inter-
country adoption each year, with follow-up reports mandated fora speciﬁec.i period. However,
these reports provide minimal detail regarding the qualitative aspects of child welfare, such as
emotional well-being, social integration, or identity developmeqt. The lack of granular data
makes it difficult to assess whether the monitoring system s effectively safeguarding children.

Another important strand of literature focuses on ident'ity and cultural disphcﬁel?):rtani:
inter-country adoption. Scholars have argued that children adopted across nafczl by
cultural boundaries often face challenges related to identity for{natll_m;st bef: i
transracial and transnational contexts. While this body of work highlights



implications of adoption, it also underscores the need for continuous support mechanisp,s an
aspect that is insufficiently addressed in the Indian framework.

In addition to academic literature, media reports and case studies have occasionally by,
attention to instances of post-adoption distress, including cases of abuse, neglect, or disnpy:
of adoption placements. Although such cases may not represent the norm, they revey|
limitations of existing monitoring mechanisms in identifying and addressing welfare conc

in a timely manner. The absence of systematic data collection further complicates effortg g,
evaluate the scale and nature of these issues.

Taken together, the éxisting literature reveals a clear pattt_cm: while t%le legal and instifyt;
dimensions of inter-country adoption have been extensively examined, the post-adoptigy
phase remains comparatively neglected. This gap is particularly significant from a socjg,
legal perspective, as it highlights the disconnect between formal legal safeguards and liveg
eXperiences.

The present study builds upon this body of work by shfﬂing tlge analytipal focus to pogt-

adoption monitoring. It contributes to the literature by gtegratmg doctl.'mal analysis with
io-legal insights, thereby providing a more comprehensive understaqdmg of the adoption

process as a continuum rather than a discrete legal event. By foregrounding the limitations of

existing monitoring mechanisms, the study seeks to address a critical gap in both scholarship

and policy discourse.

IV.STRUCTURALLEGALGAPSAND ACCOUNTABILITY FAILURES

The deficiencies identified in the implementation of post-adoption monitoring are not merely
admmistrative lapses but reflect deeper structural gaps within the legal framework
goveming inter-country adoption in India. These gaps undermine the effectiveness of
safeguards tended to uphold the best interests of the child and expose systemic weaknesses
that remain unaddressed.

1. Accountability Deficit

A central limitation of the current framework is the absence of enforceable accountability
muu While the Adoption Regulations mandate periodic submission of post-aqopﬂﬂg
e “p reports, they do not prescribe meaningful consequences for non-compliance:
orcign adoption agencies that fail to submit timely or adequate reports are rarely subjected®®
sanctions, and there is no clear escalation mechanism for persistent violations.
This lack

melhmzt;lwcbaniunismy dilutes the normative force of the law. In regulatory theo

are effective only when accompanied by credible enforoeme®
measures. The absence : mpan y .
monitoring top 3 largely of such measures in the Indian context reduces post2

P voluntary exercise, de ill of foreign agenc >
rather than binding legal obligation, » dependent on the goodw1
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A se": 5. Once the adoption is finalized and the child i rel ;;:di,'::erent. in inter-country

gdopt grisdiction over the child's welfare, While this arrangem € receiving state assumes
. . it &l :

: : anse post- i by o
ene is minimal. The Convention encourages ¢ Post-adoption, India's ability to
(it does not create binding enforcement mechanis

| action within the receiving state. This Creates

ing state to
rdponsibility is diffused but accountability is unclear.

a regulatory asymmetry, where
3'(),,u«l{eliance on Foreign Agencies

The framework's dependel_lce on foreign authorized agencies constitutes another critical
winerability. These agencies act as intermediaries responsible for conducting follow-up
sssessments and reporting to CARA. However, their functioning is governed primarily by the
legal and regulatory standards of the receiving country, not India.

This creates a conflict of regulatory alignment, where Indian standards for child welfare
monitoring may not be uniformly applied or enforced. Furthermore, the absence of
mdependent verification mechanisms means that CARA must rely almost entirely on the
accuracy and integrity of reports submitted by these agencies.

Ineffect, the Indian legal framework outsources a crucial aspect of child protection to external
entities without establishing robust mechanisms to ensure reliability or accountability.

4.Data Transparency and Monitoring Deficit

Another structural issue is the lack of transparency and accessil?le .da'ta on po§t-adoption
outcomes. While follow-up reports are submitted to CARA, there is limited public access to

aggregated data regarding compliance rates, welfare outcomes, or instances of post-adoption
distress,

From a socio-legal perspective, this lack of data hinders both a.cadc',mc ACTORty an:esoo::z
reform. Without empirical insight into how the system functions in practice, It sahdad
difficult 1o assess whether legal safeguards are schieving tl}el;t;ninpan&
.Obj“:‘ives.'l‘ransparcncy is a critical component of effective regulation, particuldrly ¥

In

. L on <aid
d.v°l"i“8 vulnerable populations. The absence of systematic data collection -a
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it NN : S oring framework.  *\"
SSemination reflects a broader institutional gap in the monitoring w?
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3. Child-Centric Deficjt in Legal Design

Perha
appm};sdtlh;l rt!;lost fundamental gap is the failure to fully operationalize a child-cep,
; € post-adoption phase. While the principle of the “best interests of the chilg

IS repeatedly invoked in legal i , . -y i e
: Instruments, its practical application remains lim
adoption stage. g p pp ited to the py

Once the adoption_ is completed, the legal framework shifts focus from substantive welfare (,
procedural compliance. This transition reflects a narrow interpretation of child welfare thay

prioritizes placement over long-term well-being.

A genuinely child-centric approach would require continuous engagement with the chijg,
developmental, emotional, and social needs beyond the point of adoption. The Curren
framework, however, lacks the institutional mechanisms necessary to support such an

approach.
V. COMPARATIVE PERSPECTIVE: STRENGTHENING POST-ADOPTION

MONITORING

A comparative analysis highlights that stronger post-adoption monitoring mechanisms are
feasible and have been implemented in other jurisdictions. In countries such as the United
States and the United Kingdom, inter-country adoption frameworks incorporate more
structured follow-up systems, including standardized reporting formats, defined timelines,

and clearer accountability mechanisms.

In the United States, for instance, post-adoption reporting requirements are often embedded
within state-level regulations and are enforced through accredited adoption agencies.
Compliance is linked to agency accreditation, creating a regulatory incentive for adherence.
Similarly, the United Kingdom maintains a more centralized approach, with local authorities

playing an active role in post-adoption assessment and support.

These systems also place greater emphasis on post-adoption services, including counselling,
social integration support, and periodic welfare assessments. Such measures reflect a broader
understanding of adoption as a continuing process rather than a one-time legal event.

In contrast, the Indian framework lacks comparable institutional depth in the post-adoption
phase. While procedural safeguards exist, they are not supported by equally robust
enforccmcnt or support mechanisms. The comparative experience demonstrates that effective
monitoring requires not only legal mandates but also institutional capacity, inter-agency

coordination, and sustained policy attention.

VI. RECOMMENDATIONS

Adt?res‘sing tl!c ider-ltiﬁed gaps requires targeted reforms that strengthen both the legal and
Institutional dimensions of post-adoption monitoring.

% o5 o | 452




¢ a need 1O introduge enforceable accountability mechanisms within the
erefr‘ame work. This could include clearly defined penalties for non-compliance with

ryrequi rements, as well as provisions for suspension or de-recognition of non-
-gnagencies.

. India should pursue bilateral agreements with receiving countries to enhance
o7 .on and enforcement. Such agreements could establish standardized monitoring
P s, facilitate information sharing, and provide mechanisms for intervention in cases of

eI 1L

. 3 the adoption framework would benefit from the development of a centralized digital
jitoring system managed by CARA. This system could track submission of follow-up
orts, flag delays, and maintain a comprehensive database of post-adoption outcomes.

r transparency in reporting would also support academic research and policy
ation.

Fourth, there is a need to incorporate independent audit mechanisms into the monitoring

ocess. Periodic third-party evaluations of post-adoption outcomes could enhance credibility
‘mdreduce reliance on self-reported data from foreign agencies.

‘Fmally, the framework should be reoriented towards a child-centric, long-term welfare
approach. This includes recognizing that adoption does not conclude at placement but
continues to require institutional support. Integrating post-adoption services, including

counselling and identity support would align the framework more closely with the principle of
thebest interests of the child.

VILCONCLUSION

Inter-country adoption in India is supported by a comprehensive legal framework designed to
ensure that the process operates in the best interests of the child. However, this paper has

demonstrated that the post-adoption phase remains a critical weak point within this
cwork,

‘?%_pitg formal provisions for monitoring, the system suffers fro‘m sign'%ﬁcant om\:;:

‘mltAt.lons, including lack of accountability, jurisdictional constraints, rchan::l::e -

zieﬂm_es, and limited transparency. These deficiencies create a gap between —:
Mmitments of the law and its practical implementation.

: jon monitoring as 3
-:\?e analysis underscores the need to reconceptualise pOSt-?do‘t)}:laol‘;n?-tenn welfare of
Mantive safeguard rather than a procedural requirement. E?f;zgﬁal capacity, '

. ) s

coopted children requires not only legal mandates butalsoin

Peration, and sustained policy attention.




By addressing the identified gaps through mgetet.i re.fonns, India can strengther, i
country adoption framework and better align it with its foundational co'm"itmemm inte
welfare. In doing so, it would move closer to realizing the true meaning of the “peg int: e::,]

0

the child” beyond the point of adoption.
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