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. 0 PLACEMENT TO DISAPPEARANCE: 
ETH,N.,N' POST-ADOPTION GOVERNANCE IN INDIA 

Ms. VllullnllVi Ni"" 
Asst. Professor, De~rtment of ." 

nlak Maharashtra Vidya~ 

Inter<ountry adoption in India is governed by a structured legal framework aitned 
safeguarding the welfare of children through regulated placement procedures.. ~ 
sucb as the Hague Convention on Intercountry Adoption and domestic regulati . 
administered by the Central Adoption Resource Authority emphasize the principle of the 
interests of the child. '" However, the post-adoption phase critical to ensuring long 
welfare remains under~xaminedand weakly enfo~cod. 

This paper argues that India's adoption regime disproportionately prioritizes pre-adqJtq 
scrutiny while relegating post-adoption monitoring to a largely procedural formality. Rc . 
on doctrinal analysis of the Juvenile Justice (Care and Protection of Children) Act 
associated guidelines, alongside a socio-Iegal evaluation of implementation practices, 
m.dy identifies systemic deficiencies in follow-up mechanisms. These include reliance 
foreign agencies, absence of enforceable accountability measures, and lack of transparent 
on post-adoption outcomes. 

The paper further highlights how jurisdictional limitations and fragmented intemati 
cooperation weaken India's ability to ensure continued child welfare after placement abroad. 
brief comparative analysis demonstrates that more robust monitoring frameworks exist . 
other jurisdictions, underscoring the gaps in India's approach. The study concludes 
proposing targeted refonns, including enhanced bilateral cooperation, digital monitoriq 
SY8tems~ and enforceable compliance mechanisms, to realign the framework with its 
foundational commitment to child welfare. 

L INTRODUCfION 

Inter-ro~try adoption has emerged as a significant mechanism for providing family-based 
~~~.Chd~ who ~ unable to find suitable adoptive homos within their country of origin. 
domes~ ~:.r:;ss IS :Ulated through a combination of international commitments ~ 

mewo , most notably the Hague Convention on Intereountry AdoptloD 
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~ 
provisionS ~der the Ju~ nile Justice (Care and Protectio ' . .' 

pJsSI"'tO~teCture: unplemented thr~ugh the Central Adoption It OfCblldren)A~~ ~e 
~torY ensure that Ulter~untry ~pl1on ocours in a mann cons' esour~ Auth~~~, 1 

·.~ded tot Ol' tereSts of the child, tI while preventin traffickinb txp-lo~t' t Wttb the pt'1DClple 
~ 1,e5 e, . IUl ton, and procedural 
,ofwv 'ti 

~ ~ .. J..nlarship and policy di cou 
~ ,~-u· h ligibility , 

~ to tb~ child" pi m nt with doptiv n . Whit 
essc:nU , they b ve. u1tc:d ~ a regulatory im - I -. m hich 

. comparativel~ bttuted attention. The umption undeJ'lying. fbi ' 
.....u1lN'" lDPlean to ~ that once a chtld has been pla~ in an doptive fanriJy abroad, the 
~'lu;Jorthe 1eP fiam~()tk h.ve been substantially fulfiUod. 

ISSUI~' Ml is both legally and empirically problematic. The principle of the -­
IIIIII'C~ f the cbild

YY 

is not confined to the moment of placement but extends to the i 
~1CI1il wel~ i~lity, an<! devclopmeQt Despite this, post-adoption moni . . 1 . 
.dIIIDISIiDS' wi_India'S in~-wuntry adop,tion framework remain largely dependent 

, . reports submitted by foreign agencies, with minimal scope for independent 
... _' )Il or enfon:crn~t. ~ absence of robust ~untability structures raises coocems 
.... ~the effcctiven~ oftbese mechanisms ~ ensuring sustained child welfare" 

examines the structural limitations of post-adoption monitoring in India's interi­
MllllllIIV adoption regime. It argues that the current framework reduces monitoring to a 
.... bIl requirement rather than a substantive safeguard, thereby creating a significant gap 
.. m legal intent and practical ou~mes. By adopting a socio-Iegal approach, the study 

legal framework within its operational context, highlighting how institutiooal 
a.-Ira'lDIs.jurisdictionallimitatiODS, and fragmented international cooperation contribute to 

seeks to address the following research question: whether India's inter..oountry 
... ·011 framework adequately safeguards child welfare in the post-adoption phase, or 
.. ~ existing monitoring mechanisms are insufficient in practice. In doing so,. it 
-.1IIItes, to the broader discourse on child rights by foregrounding an often-neglected . ~e 
of . ~oo process and proposing refonns aimed at s~ngthening long-teon protec 

Q.lEGALFRAMEWORKOOVERNINO INTER-COUNTRY ADOPTION IN lND 

~. adoption in India o~rates within a layered legal ~hit~~ QOmbining 
~0Dal obligatioos and domestic statutory Rgulation. At the mtemattonallevel. the 
'~ue f"__ • , h " sa"e"",,"a.,A(! to ensure th t SUch '-'VJ.lVeo.tion OD Intercountry Adoption estabhs es mUlunum 11 !S\M&&Y"" Ii - th . 

adoptions tab place in the best interests of the child and with respect or en; 
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fun~ental rights. The Convention emphasizes subsidiarity, mandating that inter-c 
adoption S~OUld be oonsid~red only aft~r efforts to place ~e child d0n;te.sticaJ1y hav~~~1)' 
exll.austed. It further requll"es cooperatIOn between sendIng and rece1vmg states thro n 
desIgnated central uthorities to prevent child trafficking and ensure procedural integrity. ugh 

India, asa signatolY: has incorpomted these principles through statutory and regulat 
mechanis.D1S) primarily under the Juvenile Justice (~~te 3?d Protection of Childr~) Act. ~~ 
Act proVIdes th legal basis for adoptioll; recogmzmg It as a means of rehabilItation fI 
children in need of care And protection. Section 56 explicitly pennits inter-country adoPtio~ 
subject to prescn'bed safeguards and procedures. 

The operational framework is administered by the C.entral Adoption .Resour~ AuthOrity 
(eARA), which functions as the nodal body overseemg both domestIc ~n~ ~~ter-countl)' 
dop ·oos. CARA issues detailed Adoption Regulations that govern ehgtbdJty cri~ 

procedural requirements, and the roles of specialized adoption agencies and foreign 
authorized agencies. . 

I, 

Within this framework, post-adoption monitoring is fonnally recognized as an essential' 
component The regulations require periodic foHow-up reports on the child's weH-being after 
placement in the receiving country. These reports are typically prepared by authorized foreign 
.adoption agencies and submitted to CARA within specified time lines. 9'fhe stated objective is 
to ensure that the child's adjustment, health, and overall welfare are adequately monitored 
after adoption. 

However, despite this formal recognition, the legal framework does not provide a robust 
enforcement mechanism to ensure compliance with monitoring requirements. There are no 
clearly defined sanctions for delayed, incomplete, or non-submission of follow-up reports. 
Moreover, the framework relies heavily on the cooperation of foreign agencies, thereby 
limiting India's capacity to independently verify the accuracy of reported infonnation. 

This structural reliance introduces a critical vulnerability: while the legal regime appears 
comprehensive on paper, its effectiveness in safeguarding post-adoption welfare is contingent 
upon actors outside India's jurisdiction. As a result, the framework risks reducing post­
adoption monitoring to a procedural obligation rather than a substantive safeguard. 

ill LITERATURE REVIEW AND EMPIRICAL CONTEXT 

SchoJarly engagement with inter-country adoption has largely focused on the legality and 
proceduraJ sa~eguards governing adoption processes, with comparatively limited attention to 
the po~ptJo~ phase: Existing literature reveals a consistent emphasis on preventing child 
traffi.cki?g,ensu~n8 valLdconsent, and regulating adoption agencies, while long-tenn welfare 
morutonng remams underexplored . 

. ----------------~--------------~ 



larsbip on intet:countryadoption primarily framed the issue within the context of 
sarlY S~~ection and an~-trafftcldng concerns. Authors have highlighted the importance of 
~bild ~tional coope~atlon u?d~r the_ Hagu_e Convention on Inter~ou~li?' Adoption, 
lotem " its role m estabhshing procedural safeguards and preventing llhcit p'ractices 

bss1zmg - d t - tr h . - , ' eJ1lP e'ler, these ana~yses ten 0 c~nc~n . ate on t e .pre-adoption stage~ ~~cularly the a:;cation of adoptive parents and Institutional comphance, rather than examlntng outcomes 

~er placement. 

bSequent research bas adopted a .more c~t~cal perspective, .questionin~ whether legal 
SU works adequately ca~nu:e the hved feahtles of adopted children. Soclo-legal scholars 
~epointed ou~ that adopt~on 18 not mer~ly a leg~l transaction but a long-term social protess 
:volving idenbty fonnatlo.n, _ cultu~l l~tegratlon, .and p~ychological adjustment. In this 

text, the absence of sustained momtonng mechamsms raises concerns regarding the ability 
~~egal systems to ensure continued child welfare beyond the point of adoption. 

EmPirical studies conducted by intemati~nal organizations further reinforce this concern. 
Reports by the Hague Confere~ce on Pnvate International Law indicate that while most 
contracting states have estabhshed formal monitoring requirements, the quality and 

sistency of post-adoption reporting vary significantly across jurisdictions, In many 
cases, follow-up reports are treated as administrative fonnalities, lacking depth and critical 
,evaluation. This observation aligns with the Indian context, where post-adoption monitoring 
is structured but weakly enforced. 

Within the Indian scholarship, attention has largely been directed toward the regulatory role of 
the Central Adoption Resource Authority and the implementation of the Juvenile Justice (Care 
and Protection of Children) Act. These studies typically assess procedural compliance, 
institutional coordination, and delays in the adoption process. While they provide valuable 
insights into systemic inefficiencies, they rarely extend their analysis to the post-adoption 
phase, thereby leaving a significant gap in the literature. 

Policy reports and governmental data offer limited but important insights into post-ado~tion 
realities. CARAts annual reports indicate that thousands of children ar~ placed ~ugh mter­
country adoption each year, with follow-up reports mandated for a specifie~ penod. However, 
these reports provide minimal detail regarding the qualitative aspects of chIld welfare, such as 
emotional well-being, social integration, or identity dev~lopme~t. The lack of ~ul~ data 
makes it difficult to assess whether the monitoring system IS effecttvely safeguarding chil<lretL 

Another important strand of literature focuses on identity and cultural d.iSPlac~mealn~ 
in d th t hildren adopted across natIon 

ter-country adoption. Scholars have argue a c., ' n 'cularly in 
cultural boundaries often face challenges, relat,ed to Ide;~~r:o:g~~~~h~S~ long-term 
transracial and transnational contexts. WhIle thIS body 0 
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implications of adoption, it also und . co the n for oontinuous upport mechanistn 
aspect that is insufficiently addres ed in th Indian £ram ork. 

In ad~ition ~o cademic literature, media . por:ts and .cas .. studie have occ ionall~ brollall 
attentlon to mstances of post- doption distres , mcluding case of abuse, neglect, or diSrupt' , 
of adoption placem nts, Ithougb (uch .. may not ~epresent the n~nn. they reveal' 
limitations of ' ting monitorin m hanisms in identifyin~ and addressIng ~elfare COne 

in timely , Th . n of ystetn tic data collectIOn further complIcates efforts 
evaluate nature of e issues, 

Taken to er, the tx1sting literature ~veals a clear patt~m: while ~e legal and institutiooaJ 
dimensi of inter-oountry adoption have been ext~nslve~y examl~e~ the post-adopu.. 
p . remains comparatively neglected. This gap IS partIcularly SIgnificant from a SOCio-

perspective, as it highlights the ~nnect between fonnallegal safeguards and liVed 

expc:rienccs. 

The pn:sent study builds upon ~ body of work by shifting the analytical f~ to po&. 

.00.'. JIl. monitoring, It contributes to the literature by integrating doctrinal analysis with 
soa'o--Iegal insights, thereby providing a more comprehensive understanding of the adoptio. 
process as a continuum rather than a discrete legal event. By foregrounding the limitations of 
existing monitoring mechanisms, the study seeks to address a critical gap in both scholarship 

policy discourse, 

Iv. STRUCIURAL LEGAL GAPS ANDACCOUNTABILITY FAILURES 

The deficiencies identified in the implementation of post-adoption monitoring are not merely 
., " lapses but reflect deeper structural gaps within the legal framework 

palling iDtcr<OUlltry adoption in India. These gaps undennine the effectiveness of 
~ intended to uphold the best interests of the child and expose systemic wealmessa, 
tbatrrmam unaddressed. 

LAccoutabDity Defidt 

A central limitation of the c t fram k ' b:.u. . . , urren ewor IS the absence of enforceable accounta Ul.'l 

tlllow · While the Adoption Regulations mandate periodic submission of post..adoptiOil 
: , -UP "~ ~ do not ~be meaningful consequences for non-compliance." 
~ adoptjonag~les that fail to submit timely or adequate reports are rarely subjected 

58DCti.OOS,aoddlerclSDoclear--.-.-1 b' han" ",' . ~a on mee ISm for persIstent vlolabons, 

This lack of ICCOUQtab 'Jity dil compliaoce ' . J utes, the normative force of the law. In regulato1)' 
1DeaSUra. ~ arc eff.ectlve only when accompanied by credible eni1 . 
monitoring to of such D1i ures in the Indi8l1 ,context reduces post..a~ 
rather than b~ ~elYI vot~ exercise, dependent on the goodwill of foreign ag

enCI 

~ g ega obligatIOn. 

. ~ 
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don•l Constraints 
JlItlsdlc . 

~ drnajor gap anses from jurisdictional UmIt tt . 
A secon once the adoption is finalized and the child i 1 on lob - nt In 't 0 try 
.dopdo~~sdiction over the child's welfare. While thi re _ t d, the eiving te 
priPl~ J ty and international cooperation under the ;an~ ment 'U ,- itb prlnc-ip--t ~'o''';:fJ 
sO..,ere~~ it simultaneously restricts India' cap city to nrarc OnV~t1on on Intm:nu"nv 
AdoptlO 

, ts mplianc . t m it ' g 
~en . 

cases where concerns regarding child welf! ari po tOi d ' I 

~ J\1ene is minimal. The Convention encourages coop rati:n t..~~tl~ ind. 
IfI.t~ • b' dillS £; • V\;,ween central auullOn 
bUt it does ~ot c~: l~ n. o.~ehlent mec?arusms that would allow the din 
cOJ1lPCl action Wl n e receIving state. thiS creates a regulat te 
resPOnsibility is diffused but accountability is unclear. ory a.younetry, her 

3. over-Reliance on Foreign Agencies 

""- framework's dependence on foreign authorized agencies constl'tutes' th . " I 
111'- • • ", , ano er mtlca 
vu1nefablbty. ~ese a~encle~~ asHmtermedian~s res~~ible for conducting follow-up 
assessments an reportlng to ' . ow ever, therr functtonmg is governed primarily by th 
legal and regulatory standards of the receiving country, not India. e 

This aeates a conflict of regulatory alignment, where Indian standards for child welfare 
monitoring may not be uniformly applied or enforced.. Furthermore, the absence of 
independent verification mechanisms means that CARA must rely almost entirely on the 
accuracy and integrity of reports submitted by these agencies. 

In effect, the Indian legal framework outsources a crucial aspect of child protection to ext 
entities without establishing robust mechanisms to ensure reliability or accountability. 

4. Data Transparency and Monitoring Deficit 

Another structural issue is the lack of transparency and accessible data on post-adoption 
outcomes. While follow-up reports are submitted to CARA, there ~s limited public ace . 
aggregated data regarding compliance rates, welfare outcomes, or mstances ofpost-adopti 
~~ -

From .a socio-Iegal perspective this lack of data hinders both academic sc~tiny ,and policy 
, fun- • ' racnce It becomes 

refonn. Without empm' 'cal insight into how the system cttons m p " 
. - h' . thelr Int Jl difficult to assess whether legal safeguards are at le~lDg _ f ;... 

obj . ffi t' - lation particu - 'J III Bft:iIIl& 
. ectives.Transparency is a critical component of e ec Ive regu d; 11 t" nn 
lIlv I ' b f systematic at co -. ' -

. 0 Vlng vulnerable popUlations, The a sence 0 " _ I I 

dlSsemination reflects a broader institutional gap in the morutonng ftamewo
r 

. 

. ; ~ 
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s. Child-Centric DeBeit in g I DI D 

Perhaps the most fimdam ' 
a ro h i · -ntal gap 1 the Ii Uur to fuUy oper tioDaljze • cblld-ce 
. pp ac n ~he po t: doptJon ph ' . While the principle of the "be t interests of the c~; 
ISdrep~tedly mvoked in 1 gal instruments, jts practical application remains limited to the J cI'" 
a option stage. pr6-

Onceth doptio~ is compl~ted, the legal framework shi~ focus fro~ substa?tive welfare to 
p~ural comphanc ThIs transition reflects a narrow mterpretatJOD of child welfare th ' 
pnontlzes plac ment over long-tenn well-being. 

A genuinely child-centric approach would require continuous engagement with the chi1(f, 
developmental emotional, and social needs beyond the point of adoption. The current 
framewo~ however, lacks the institutional mechanisms necessary to support SUch an' 
approach. 

V. COMPARATIVE PERSPECTIVE: STRENGTHENING POST-ADOPTION 
MONITORING 

A comparative analysis highlights that stronger post-adoption monitoring mechanisms arc' 
feasible and have been implemented in other jurisdictions. In countries such as the United 
States and the United Kingdom, inter-country adoption frameworks incorporate more 
structured follow-up systems, including standardized reporting fonnats, defined timelines, 
and clearer accountability mechanisms. 

In the United States, for instance, post-adoption reporting requirements are often embedded 
within state-level regulations and are enforced through accredited adoption agencies. 
'Compliance is linked to agency accreditation, creating a regulatory incentive for adherence. 
Similarly, the United Kingdom maintains a more centralized approach, with local authorities 
playing an active role in post-adoption assessment and support. 

These systems also place greater emphasis on post-adoption services, including counselling, 
sociaJ integration support, and periodic welfare assessments. Such measures reflect a broader 
understanding of adoption as a continuing process rather than a one-time legal event. 

In eontrast, the Indian framework lacks comparable institutional depth in the post-adoption 
phase. While procedural safeguards exist, they are not supported by equally robust 
enf()lUlJlentor support mechanisms. The comparative experience demonstrates that effective 
monitoring requires not only legal mandates but also institutional capacity, inter-agency 
coordination, and sustained policy attention. ' 

VI. RECOMMENDATIONS 
Addr . h ' . 
, ,es~mg t ,e l~tI1ied gaps requires targeted refonns that strengthen both the legal and 
InStitutIonal dimensions ofpost.adoption monitoring. -



, need to introduce enfor table ctountablUty hanl m' within tb 
there ;;work. This could include .c~early defined pe~altie _ for non-~o~~liance ith 

requirements. as well as provlslOns for suspen ton or de-recogmtton of 0 -

foreign agenCies. 

dia should pursue bilateral agreements with receiving ~ountri to enhance 
In and enforceme~t. Suc~ agreements. could es~blish standardized monitoring 

nrlLA''''- facilitate infonnatlon shanng, and provlde mechamsms for intervention in case of 

the adoption framework would benefit. from the development of a ~entralized digi . 
~ _:"","'II" system manage~ by. CARA. This sys.tem could track submission of follow-up 

flag delays, and mamtaln a comprehensive database of post-adoption outcomes. 
transparency in reporting would also support academic research and policy 

ourth, there is a need to incorporate independent audit mechanisms into the monitoring 
.nc:ess. Periodic third-party evaluations of post-adoption outcomes could enhance credibility 

reduce reliance on self-reported data from foreign agencies. 

inally, the framework should be reoriented towards a child-centric, long-term weHart 
proach. This includes recognizing that adoption does not conclude at placement but 

mntinues to require institutional support. Integrating post-adoption services, including 
counselling and identity support would align the framework more closely with the principle of 
the best interests of the child. 

vn. CONCLUSION 

Inter-country adoption in India is supported by a comprehensive legal framewor~ designed to 
ensure that the process operates in the best interests of the child. However,. this ~a~ . ' 
demonstrated that the post-adoption phase remains a critical weak pomt WIthin 
framework. 

turaJ ~pite fonnal provisions for monitoring, the system suffers fto.m sign~ an 
hnuta~ions, including lack of accountability, jurisdictional constramts, rchan - _' , "'rftll!2 h,,0If! 

agencies, and limited transparency. These deficiencies create a gap betw n 
C°llUnitments of the law and its practical implementation. . ' 
The l ' l' . post.adoption rnOnltv"-,~ 

ana YSlS underscores the need to reconceptua Ise " th 1 -t 
sUbsta t' - ' . ot Ensunn . on ado n lve safeguard rather than a procedural requlreme · , i 1 cap city intemi:ll~UW~ 

pted ~hildren requires not only legal mandates but al 0 instttut on · 1 -

COoperabon, and sustained policy attention. 
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By addressing the i - tified pps thro · t1 _ refo , Indi tren81hen . 
countIy adoption and better align it with i foundation I COtnm.ibntn Its '. 
welfare. In doing it ~d rno ~1 r to Jizing the true meaning of the "best in!~o e ' 
the child'" beyond the pornt of dopuon. 
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