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Abstract

The Anti-Defection Law, incorporated through the Tenth Schedule of

~ the Constitution of India by the Fifty-Second Constitutional Amendment Act,
1985, was enacted to curb political opportunism and ensure stability V\fithltl
India’s parliamentary democracy. Subsequently strengthened by the Ninety-
First Constitutional Amendment Act, 2003, the law sought .to address the desta-
bilising effects of frequent political defections that unc.lerr-mned electqral man-
dates and eroded public confidence in democratic institutions. Over time, h.ow-
ever, the operation of the Anti-Defection Law has generqted corpplgx constitu-
tional, political, and ethical concerns, particularly regarding legislative autono-

my, democratic accountability, and party dominance.

This paper critically examines the Anti-Defection Law as a mechanism

of democratic control in India’s changing political landscape. Adopting a pol'iti-
cal science and institutional design perspective, the study analyses the hlstpr1cal
evolution of the law, its theoretical foundations, and its judicial interpretation,
with particular attention to key Supreme Court decisions. The paper argues that
while the Anti-Defection Law has contributed to governmental stability, it has

Simultaneously weakened deliberative democracy by constraining legislative

dissent, centralising authority within party leaderships, and reinforcing execu-

tive dominance,
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The stability of a parliamentary democracy depcnqs N0t Mereyy
continuity of governments but on the quality ‘of .de.mo‘crat'lc repfesentamnh‘;
deliberation, and accountability embedded within its institutions, |, md;“‘ i
Anti-Defection Law represents one of the most significant constitutio, {i \
anisms designed to protect political stability in the face of legislative vol:;‘
Enacted through the Fifty-Second Constitutional Amendment Act, 1935_11;
law was introduced at a time when political defections had become 4 de:fm-;
feature of Indian politics, undermining electoral mandates and eroding pubf
trust in democratic institutions. While the law sought to curb politica] ()ppo;
tunism, its long-term implications for democratic functioning have genery

sustained constitutional and political debate.

Political defections emerged as a serious concern in India after the
decline of one-party dominance in the late 1960s. The fragmentation of th
party system and the rise of coalition governments created strong incentiv
legislators to change party affiliations for personal gain, ministerial office
political survival. These defections often resulted in the collapse of elect
governments and distorted the representative character of legislatures. Th
nomenon, popularly captured by the phrase “Aaya Ram, Gaya Ram,” syt
ized the perceived commodification of political loyalty and the erosion?
toral morality. Against this backdrop, the Anti-Defection Law was cone®

a corrective measure to restore discipline, stability, and credibility 0¥
tary democracy.

From a constitutional perspective, the Anti-Defection Law 1t
nprmative choice in favour of party-based governance over individud .
tive autonomy. By disqualifying legislators who voluntarily give P pm
bership or vote against party directives, the law treats the political P

! ) | 1eC
primary unit of representation. This approach assumes that voters .
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rather than individuals and that defections therelore constitute a betrayal of the
popular mandate. While this assumption may enhance stability, it raises deeper
questions about the role of legistators as representatives ol the people rather
than mere agents of party leadership.

From a political scienee standpoint, the Anti-Delection Law must be
understood not simply as a legal prohibition but as an institutional design
mechanism that reshapes political incentives and redistributes power within the
democratic systen. Institutions structure behaviour by defining the costs and
benefits of political action, By attaching the penalty of disqualification to dis-
sent, the Taw alters legislative deeision-making, discourages independent judg-
ment, and centralizes authority within party lcaderships. These cffeets have Sig-
nificant implications for both vertical accountability, which links representa-
tives to voters, and hotizontal accountability, which governs the relationship
between the legislature and the exccutive.

In recent years, the relevance of the Anti-Defection Law has been fur-
ther amplified by frequent political realignments, judicial scrutiny of defection
disputes, and proposals such as the Constitution (130th Amendment) Bill, 2025.
These developments necessitate a renewed examination of whether the law
continues to serve its original democratic purpose or whether it has evolved
into a mechanism of democratic control that prioritizes stability over represen-
tation. This paper seeks to critically evaluate the Anti-Defection Law in India’s
changing political landscape by examining its constitutional design, judicial
interpretation, and ethical consequences, while assessing its implications for the
future of Indian parliamentary democracy.

THEORETICAL FRAMEWORK: INSTITUTIONAL DESIGN,
ACCOUNTABILITY, AND DEMOCRATIC CONTROL

The Anti-Defection Law can be most effectively analysed through the
lens of institutional design and democratic accountability. Political institutions
are not neutral arrangements; they structure incentives, constrain behaviour,
and redistribute power among actors. From this perspective, the Anti-Defection
Law is not merely a procedural rule governing legislative conduct, but a delib-
erate constitutional mechanism intended to shape political behaviour in favour
of stability and party cohesion. Understanding its democratic implications
requires situating it within broader theoretical debates on representation,
accountability, and party discipline in parliamentary systems.
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of vertical accountability, as legislators’ responsivencss to voter preferences i |
subordinated to party directives.
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This tension reveals a decper theoretical paradox. Representative
democracy requires that elected officials excrcise judgment, deliberate on poli-
cy alternatives, and respond to changing social conditions. Party discipline,
while necessary for coherent governance, must coexist with legislative autono
my to preserve democratic responsiveness. The Anti-Defection Law disrupts
this balance by prior.itising organisational coherence over representative disere
tion. As a result, legislators are increasingly positioned as agents of party lead
ership rather than as trustees or delegates of the electorate,

The concept of democratic control is particularl
text. Democratic control refers to mechanisms through
iour is regulated to produce predictable and b
trol may enhance governability,
risks undermining democratic e
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through constitutional sanctions.
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Political theorists have long cautioned against the centralisation of
authority within party leaderships. When internal party democracy is weak, and
leadership decisions are insulated from contestation, democratic accountability
s diluted. The Anti-Defection Law exacerbates this tendency by granting party
leaderships effective veto power over legislative behaviour. The issuance of
party whips becomes a mecha'nism of command rather than coordination, rein-
forcing hierarchical control within parties.

Moreover, the law has implications for executive—legislative relations.
In parliamentary systems, the executive derives legitimacy from the legislature
and remains accountable to 1t. However, when legislative majorities are consti-
tutionally enforced through anti-defection provisions, the executive enjoys
heightened security from internal dissent. This security can weaken parliamen-
tary oversight and reduce incentives for transparent governance. The legislature
risks becoming an instrument of executive consolidation rather than a forum

for democratic scrutiny.

Viewed through these theoretical frameworks, the Anti-Defection Law
emerges as a double-edged institutional device. It promotes stability and pre-
dictability but simultaneously constrains representation, deliberation, and
accountability. This paper adopts this theoretical perspective to evaluate
whether the law’s contribution to stability justifies its democratic costs, particu-
larly in the context of India’s evolving political landscape and proposed consti-
tutional reforms. '

HISTORICAL EVOLUTION OF THE ANTI-DEFECTION LAW IN
INDIA

The historical evolution of the Anti-Defection Law in India is closely
linked to structural changes in the country’s party system and the gradual
decline of single-party dominance. During the first two decades after independ-
ence, Indian politics was characterised by the predominance of the Indian
National Congress, which provided a measure of ideological coherence and
political stability. Although defections did occur, they were relatively limited in
scale and did not pose a systemic threat to parliamentary governance. This
equilibrium began to erode in the late 1960s as electoral competition intensified
and regional parties emerged as significant political actors.

T}le period between 1967 and 197A7 marked a critical phase in the histo-
ry of political defections. Fragmented electoral mandates and unstable coalition
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highlighted the corrosive effects of defections on demo.cr :
culminated in the enactment of the Fifty-Second Constitutional Amendment

Act, 1985, which inserted the Tenth Schedule into the Constitution. The Antj-
Defection Law sought to disqualify legislators who voluntarily gave up mem-
bership of their political party or voted against party directives without author.
sation. The underlying assumption was that electoral competition in India had
become predominantly party-centred and that defections therefore amounted to

a distortion of the popular mandate.

However, the original design of the Anti-Defection Law reflected politi-
cal compromise and contained significant loopholes. Most notably, the law per-
mitted defections by one-third of the members of a legislative party under the
category of a “split.” This provision was intended to accommodate genuine ide
ological divisions within parties but was quickly exploited for strategic purpos-
es. Legislators engineered artificial splits to circumvent disqualification, result-
ing in Ia.trge-scale defections that complied with the letter of the law while
undem?mmg its spirit. As a result, the law failed to eliminate political instabili-
ty and instead reshaped it into more organised and legally defensible forms

Recognising these shortcomin I

R gs, Parliament enacted i '

. . cted the Ninety-First

Sigﬁs;gst:r?ai S.A;nﬁanent Act, 2003. This amendment removed the S)[;lit provi
posed limits on the size of ministerial councils thereby reducing

t e mater. 1 - ' '




In the post-2003 period, political defections adapted to the tightened
Constitutional framework. Legislators increasingly 1'esor.ted to 'st.rategies such as
mass resignations, del‘ay.ed adjudication of disqualification petitions, and fac-
tional realignments Wlth]ﬂ pafties. These practices preserved the appearance of
constitutional compliance vs./hlle.undennining the ethical foundat.lons of repre-
sentative democracy. The hlstorlcal evolution of the Anti-Defection Law thus
illustrates a recurring tensl_on between constitutional regulation and political
practice, highlighting the limits of legal solutions to fundamentally political

problems.

JUDICIAL INTERPRETATION OF THE ANTI-DEFECTION LAW

Judicial interpretation has played a crucial role in shaping the scope,
application, and constitgtional legitimacy of the Anti-Defection Law in India.
Since its incorporation into the Constitution through the Tenth Schedule, the
law has been subject to sustained judicial scrutiny, reflecting concerns about its
compatibility with democratic principles, legislative autonomy, and the doctrine
of separation of powers. The judiciary has sought to strike a balance between
preserving the law’s stabilising objectives and preventing its misuse for parti-

san advantage.

The constitutionality of the Anti-Defection Law was first challenged in
Kihoto Hollohan v. Zachillhu (1992), a landmark decision in which the
Supreme Court upheld the validity of the Tenth Schedule. The petitioners
argued that the law violated fundamental democratic principles by curtailing
freedom of speech and undermining legislative independence. While acknowl-
=dging these concerns, the Court held that the law represented a reasonable
sonstitutional response to the destabilising effects of political defections. The
Court emphasised that the objective of maintaining the purity of the electoral
rocess and ensuring stable governance justified the restrictions imposed by the

aw.

At the same time, the Supreme Court recognised the potential for abuse
nherent in the law’s design. A particularly contentious issue was the vesting of
djudicatory power in the Speaker of the legislature, who is often a member of
be_ ruling party. The Court held that while the Speaker’s decisions were subject
> judicial review, such review would be available only after the Speaker had
endered a decision. This position reflected judicial deference to legislative
ut(()igomy but also created space for strategic delays in disqualification pro-
sedings.

69  LAW CONFERENCE NOVEMBER 2025



1 1ead the practical conse- ﬁ

Subsequent judicial decisions have lug};h{ifis dellzlyed adjudication
quences of this 3@?"-‘1‘13% e miizijlitog 0 continue in ofﬁ;e and
defect titions. allowing defectins == . od both the eifectivene.,
in ﬂueniz g):;is;)a?{\._eaj;coﬁ_ﬁ This practice unien'?;dnii?ary o increasinglvm
and the credibility of the Anti-Defection La‘fv'.T gat justice delayed in defec.
expressed concern over such delays: recognising’

tion cases often amounts to justice denied.

These concerns were explicitly address] H;OEEI)ShI?Jmthl;:eci;:?E:dm
Singh v. Speaker, Manipur Legislative _Assemb1§’ iz 7 di;lo disqualification
Supreme Court observed that pmlonged g " dee! :zl'he Court recom-
petitions defeated the purpose of the Aﬂﬁ'D.efeCHon Lav-v.. within a reaso
mended that Speakers should ordinarily decide such pentlmtlhs Court sto (111~
able time frame, preferably within three months. Although the ¢ 0.f X tppl::_
short of imposing 2 binding deadline, the judgment marked' a significant shift
towards greater judicial oversight of the law’s implementation.

Judicial interpretation has also grappled with th? @emg e o
cepts within the Tenth Schedule, such as “voluntarily giving up membership.”
Courts have adopted a broad interpretation of this phrase, holdu:_lg t_hat .formal
resignation is not necessary fo attract disqualiﬁcation. Conduct mc.ll-catmg aban.
donment of party loyalty, including public opposition to party policies or align.
ment with rival parties, may suffice. This expansive interpretation reflects an

attempt to prevent legislators from circumventing the law through technicali-
ties.

Despite these interventions, judicial oversight remains constrained by
structural limitations. Courts are often reluctant to intervene prematurely in leg-
islative matters, citing concerns about separation of powers. As a result, judicial
remedies tend to be reactive rather than preventive. This has allowed poiitical

actors to exploit procedural ambiguities and timing advantages to achieve
desired outcomes before judicial scrutiny can take effect.

Overall, judicial interpretation of the Anti-Defection Law reveals an
ongoing eﬁpn to bglance -constitutional values of stability, representation, and
accountability. While the judiciary has upheld the Jaw 's legitimacy, it has also

ack'nowledged its vulnerabilities and implementation challenges. The evolving
jurisprudence underscores the need for institutio :

e, B ; nal reforms that reduce relianct
on judicial intervention and strengthen the democratic foundations of the anti-
defection framework. ns o
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DEMOCRATIC AND EATICAL IMPACT OF LI ANTEDEEEA TION
LAW
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democracy by redefining the relationship botweon lf}iﬁlfvlfllf{;:;, ;,ul;w,,( prit J
andl the electorate, While the law weeks to protect the sanctity of the o)
mandate, it simultancously conutraing the moral ayency ot 'f“;,.”,“y’ "””(":"’,f',?:"
tives, raising important guestions about democratic pesponsibility and politics

)

conscience,

One of the most significant democratic conseyuencss of the /mi;i-
Defection Law is its impact on legislative deliberation. Demouratic Jepislatures
are intended to function as archas for debate, persuasion, and the cxchangs of
idcas, However, when legislators are constitutionally bound to follow pzu‘i’]
dircctives on pain of disqualification, deliberation risks becorming symbolic
rather than substantive. Membery may participate in debate, but the outcors o
legislative voting is often predetermined by party leadership decisions. This
weakens the deliberative quality of parliamentary proceedings and diminishes
the legislature’s role as a forum for democratic contestation,

Ethically, the law places legislators in a difficult position by priositising
party loyalty over individual judgment. Representatives may face situations
wherc party positions conflict with constituency interests, personal convictions,
or broader considerations of public interest, The threat of disqualification dis-
courages Jegislators from acting on conscience, effectively subordinating ethi-
cal reasoning to organisational discipline. This dynamic raises concerns about
the erosion of representative cthics, as legislators are incentivised to conform
rather than to excrcise moral judgment,

The Anti-Defection Law also affects the ethical dimensions of politica)
accountability. By centralising authority within party leaderships, the law weak-
ens mechanisms of intra-party democracy and internal dissent, Party leaders are
insulated from criticism by rank-and-file legislators, reducing transparcncy and
accountability within political organisations. This concentration of power can
foster a culture of command rather than consultation, undermining democratic
norms both within and outside legislatures,

From the perspective of voters, the ethical justification of the Anti-
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THE ANTI-DEFECTION LAW AND THE PROPOSED 130TH CONSTY
TUTIONAL AMENDMENT

The proposed Constitution (130th Amendment) Bill, 2025, has reneweg

constitutional debate on the future trajectory of Indian parliamentary democrg.
cy, particularly

in relation to executive accountability and institutional efficiey,
cy. Although the precise contours of the proposed amendrpent remain subject t, f
lecislative deliberation, its stated objectives of strengthening governance mech.
anisms and streamlining executive functioning have significant implications fy
the operation of the Anti-Defection Law. When viewed together, these constity.

tional developments raise critical questions about the balance between stability,
accountability, and democratic oversight.

In a parliamentary system, the executive derives its authority from the
legislature and remains accountable to it through mechanisms such as debates,
questions. and confidence votes. The Anti-Defection Law already constrains
legislative autonomy by enforcing party discipline through constitutional sanc-
tons. If the 130th Amendment further consolidates executive authority without
corresponding safeguards for legislative independence, the combined effect
may significantly weaken parliamentary oversight. Legislatures risk becoming
sites of executive endorsement rather than arenas of democratic scrutiny.

N .ljhe mi-era_cqnon t_)etween strict anti-defection provisions and enhanced
sxecuuve power 1s particularly concerning in the context

o : ( of strong majority
governments. When party leaderships exercise tight con fogis

trol over legislators,
72
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question exceutive decisions even when such decisions have far-reaching social

or economic consequences. These dynamic risks marginalising dlSSCﬂl. and nar-
rowing the spectrum of policy debate within Parliament and State Legislatures.

From a democratic theory perspective, constitutional reforms must be
evaluated not only in terms of efficiency but also in terms of 'flccountabnhty and
legitimacy. Stability achieved through institutional conccntratlon of power may
produce short-term governance benefits, but it can erode Flemocratic norms in
the long run. The Anti-Defection Law, when combined with broader coqstltu—
tional reforms that favour executive consolidation, may inad_vertently reinforce
a model of governance that prioritises control over deliberation.

The proposed 130th Amendment thus underscores the urgency of
reassessing the Anti-Defection Law. Any effort to strengthen executive authori-
ty must be accompanied by reforms that restore legislative autonomy and dem-
ocratic balance. Possible measures include limiting the application of anti-
defection provisions to votes that directly affect government survival, such as
confidence motions, and strengthening institutional safeguards against partisan

misuse.

In this context, the Anti-Defection Law should not be viewed in isola-
tion but as part of a broader constitutional ecosystem. The future of Indian
democracy will depend on whether constitutional reforms can reconcile the
imperatives of stability and efficiency with the foundational principles of repre-
sentation, accountability, and constitutional morality.

CONCLUSION

The Anti-Defection Law occupies a complex and contested position
within India’s constitutional and democratic framework. Conceived as a
response to rampant political instability and opportunistic defections, the law
sought to protect the integrity of the electoral mandate and ensure the continu-
ity of elected governments. Over time, however, its operation has revealed sig-
nificant tensions between the objectives of stability and the foundational princi-
ples of representative democracy. While the law has succeeded in curbing some
forms of overt political opportunism, it has also produced unintended conse-
quences that constrain legislative autonomy and weaken democratic delibera-
tion.

73 LAW CONFERENCE NOVEMBER 2025



: Nefection Law functions n
at the Anti-Defectio s ot m re), |/
mechanism of democratic control that »

: gt ithin the parli
reshapes political incentives and redistr lbUtes-pOiwl?;;v :;?e law p?‘iori?i?eesma
system. By constitutionally enforcing Party ISZP by altering the repres e
tive relati ip between legislators @ » . ) .
a“’cmplCdoti:)SIrl;li)til;?t\: some if these effects through ov}?rSISgh;aiT:: ;3111&3 lﬁcatlon,
yet structural vulnerabilities—particularly the role OfF ? I')t' - Proceqy,
al delays—continue to undermine the law’s democratic [egItmacy.

This paper has argued th
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The ethical and democratic implications of the Anu-lljef?ct“in Law ar,
particularly significant in the context of contemporary Consmﬁtl%z 5refornns.
As proposals such as the Constitution (130th Amendmept) 1?»1 ’ 4 _Segk to
enhance executive efficiency and authority, the cumu'la.twe 1m.paCt_ of rigid Pary
discipline and executive consolidation risks marginalising legislative Oversigh;
Stability achieved through coercive mechanisms may preserve governments,
but it can erode the normative foundations of democracy if not balanced by
accountability and representation.

Reform of the Anti-Defection Law, therefore, should focus on restoring
this balance rather than pursuing stability at all costs. Limiting the. law’s appli.
cation to votes that directly affect government survival, ensuring timely and
impartial adjudication of defection disputes, and strengthening intra-party
democracy are essential steps in this direction. Ultimately, the resilience of
Indian parliamentary democracy depends not only on disciplined legislatures,
but on institutions that enable meaningful deliberation, ethical representation,
and constitutional morality.
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