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The Anti-Defection Law, incorporated through. the Tenth Schedule of 
the Constitution of India by the Fifty-Second Constitutional Amendment Act, 
1985, was enacted to curb political opportunism and ensure stability within 
India's parliamentary democracy. Subsequently strengthened by the Ninety­
First Constitutional Amendment Act, 2003, the law sought to address the desta­
bilising effects of frequent political defections that undermined electoral man- · 
dates and eroded public confidence in democratic institutions. Over time, how­
ever, the operation of the Anti-Defection Law has generated complex constitu­
tional, political, and ethical concerns, particularly regarding legislative autono­
my, democratic accountability, and party dominance. 

This paper critically examines the Anti-Defection Law as a mechanism 
of democratic control in India's changing political landscape. Adopting a politi­
cal science and institutional design perspective, the study analyses the historical 
evolution of the law, its theoretical foundations, and its judicial interpretation, 
with particular attention to key Supreme Court decisions. The paper argues that 
while the Anti-Defection Law has contributed to governmental stability, it has 

. simultaneously weakened deliberative democracy by constraining legislative 
~issent, centralising authority within party leaderships, and reinforcing execu­
tIve dominance. 
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f' ·tll ' I' H itu'tLC~ the Anli -Dcl'c.:ction Law with' 
The papor til C < > , . ', II ' > , In lh" 

• . , " " fIfl li tlltiol1al dcha\:eH, cspcc la y the ~ropo8Cd Co ,, ~\;(ll)1. 
t.onl c lllpOI 1.1 1 Y <.;0 " 2()25 It contcnd fi that the m tcra ' f n"'t ltllt' .\;" 
( 110(1 A ' . cIlTIcnl ) Btll ,- . ' c IOn bet II)rl 

, " 1l .I C II~ I eX l1'HKli ng executi ve authority ri sks further \NCtl) 1'1 ' ath 
11tllty dlSC 1P 111e Ul1t t '1 d ' b ' " marg' ,;, , , ,, ' II t The study cone u os y em phasIsing th ,tnil,\i.,;'lQf 
parllmYlcntary OVCI 5i1 g 1 , . . ' r T " h ,e ncc:~ , "; : U ( 

"

, 11 "ll)'ll 'll1ee IJohtlcal stabl lty Wit rcprescntativ" f (1)1 I 
hrnl ct1 re Ol'l11 g 1<1 t' , I't' d " ree~ 'cha , ,to t tional mora I y, in or cr to prose , (ltn 
cal govornance, and co~ s I U . " ' ' r Ve the den :'~ 
, . '" r I' " " lla' lnentary system. ~(~, IIltcgnly 0 ' I1C IU S P,l! . ' ~~ 

INTRODUCTION 

n 
1( 

e 

The stability of a parliamentary de~ocracy depen~s not merely \ln 1\ ~ 
eOlltinuity of governments but on the qualIty of democratIc representat' .1, 

dd d 'h' . . . IOn 1 
deliberation and accountability embe e Wit 111 Its instItutions. In lnd' ' , 

, f h " fi la I' 1 
Anti-Defection Law represents one 0 t e most slgm lcant constitutio ( \ 
a!lisms designed to protect political stability in the face of legislative nya 1

tni
, ( 

, , , . . . 0 alI> 
Enacted through the Fifty-Second Con~t~tutlOnal ~mendment Act, 1985, tb; 
law was introduced at a time when polItIcal defectIons had become a defi ' 

., lId In\!, 
feature of Indian politics, undermin~ng e ectora man ates and eroding publi' 
trust in democratic institutions. WhIle the law sought to curb political oPPol 
tunism, its long-term implications for democratic functioning have generate 
sustained constitutional and political debate. 

Political defections emerged as a serious concern in India after the 
decline of one-party dominance in the late 1960s. The fragmentation of thl 
party system and the rise of coalition governments created strong incentiv 
legislators to change party affiliations for personal gain, ministerial office 
political survival. These defections often resulted in the collapse of eleete 
governments and distorted the representative character of legislatures, Th 
nomenon, popularly captured by the phrase "Aaya Ram, Gaya Ram," syr 
ized the perceived commodification of political loyalty and the erosion 0 

toral morality, Against this backdrop, the Anti-Defection Law was conee 

a corrective measure to restore discipline, stability, and credibility to par 
tary democracy. ' 

F . . . L w reflec rom a constitutional perspective the Anti-DefectlOn a I 
nOlmative choice in favour of party-based governance over individual I 
" '. . . up par 
tlVe autonomy, By dlsqualIfying legislators who voluntanly gIve 
b 'h" l' . al part) eIS lp or vote agamst party directives the law treats the po Itle t 

. ' f ' ters elec 
pnmary umt 0 representation. This approach assumes that vo 

----------------------------~~ 
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mih~r than tndi\'id\lnls :ll\d thut (iL'Il:l'tinn:\ th~rd'nn,~ t:ol\slillltG II b 'tt'llynl or lhl; 
populnr mnndnt~. \~ hik this assumption mllY Cllhlll\ ' , stability, it ruisL~s d~ "P01' 
qlll'~(i(lns nbollt IhL' roll' ()I' kgislntms as r~pr~sl)ntntivl.~s or the pl)opl' ruthel' 
ilum 1\1 '11.' agl'nts nC pur!y kiHkrship. 

From a p~)htk\\1 s 'h.:nc(' standpoint, the I\nti-Dcfcetion Law must be 
UlHkrstlh)ct \1l)t simpl) as n kgnl prnhibition but (IS nn institutiollul design 
tnl'l'hanisrn th:1t reshapes pnlitknl itn:-ntivcs and r'distributes power within the 
d~tn\.)l'rntk system, lnstitutions sLnlcture behaviour by defining lh' costs and 
benefits of political action. \3y attaching the pcnnlty of disqualification to dis­
sent. the h,,:v alters legislative de 'ision-making, discourages indepcndcntjudg­
ment. and centralizes authority within party leadcrships. These effects have sig­
nificant implications for both vertical accountability, which links representa­
tives to \ oters, and horizontal accountability. which governs lhe relationship 
between lhe legislature and the executive. 

In recent years, the relevance of the Anti-Defection Law has been fur­
ther amplified by frequent political realignments, judici.al scrutiny of defection 
disputes and proposals such as the Constitution (130th Amendment) Bill, 2025. 
These developments necessitate a renewed examination of whether the law 
continues to serve its original democratic purpose or whether it has evolved 
into a mechanism of democratic control that prioritizes stability over represen­
tation. This paper seeks to critically evaluate the Anti-Defection Law in India's 
changing political landscape by examining its constitutional design, judicial 
interpretation) and ethical consequences) while assessing its implications for the 
future of Indian parliamentary democracy. 

THEORETICAL FRAMEWORK: INSTITUTIONAL DESIGN, 
ACCOUNTABILITY, AND DEMOCRAT.IC CONTROL 

The Anti-Defection Law can be most effectively analysed through the 
lens of institutional design and democratic accountability. Political institutions 
are not neutral arrangements; they structure incentives, constrain behaviour, 
and redistribute power among actors. From this perspective, the Anti-Defection 
Law is not merely a procedural rule governing legislative conduct, but a delib­
erate constitutional mechanism intended to shape political behaviour in HlVollr 
of stability and party cohesion. Understanding its democratic implications 
requires situating it within broader theoretical debates on representation, 
accountability) and party discipline in parliamentary systems. 
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" , II ' 1,1)11l1 ,J I I Itllljllll( llI , t! II I 
from parly din.:l'li vl's l'IIITlllH \C • ' l' lildI'PlIIIl I111 "' , 
, - " ' 'I IIWIIIIY II VC, • I 1 ' lI l nll/'JI'IIIlIJ~! IIIIII V 
mcentivisl'd to prwl'IllSl: PUI Y , : \ Ilvll bt~ IIIIVIO\l1' 1,1/ I Wi ll II ' 

, , I '\ ' I 'H I 'u I ~ II I II II ( II I t) II ~) Ddect lOn l uw lhus \'l:~ lI I lUI l). e !'Iull tlilltill j VII " . 
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, . I .. ' \ ' ' luI HI1IIIIIIllW n deslon may rcducc \lISIIWI Ily, I · , , 
b I've dlJITlOl.i ll1 liY, 

sent that is esselliiallo rCpl'lJt'llntll 1 

, ." (l li riliulIll1IlItl yl i<::d I'PHII~, 
, (" \'t t'Ovlcl l::s !I }-jOlioll ' I'· 

Democratic aCllollnl.!101 1 Y P , . , I .s 'don't I wt, P""I1 If1 V ( IIII/ a'e 
" , ., " t' , systlJl1lS OpUI U (:i, f C' I ' 

work. AccountabIlity 111 dcmOCILI I~ c c , ,. l ' I Tty ,'oI 'trfJ l(1 lil t r~ 11[l(fll (;l lIrl 
, 'd I ' l 1 Vcrttc'tI nceOUt1 d,)1 1 , I I slons: vertIcal an lOnzon.n, . L . .' , IYl1i v dl t' e)(c t' (; I !~(j ( f WtI'fll!h 

. , I " I' t , I rCJ'm~!'a':l1 tl\.tI ves" , . J , ' between CItIzens and t lell C ec cc ' . I \. , 11'1 L",I'1111 0(jt: milll !llj Itlkl, , 
b'l' ' ,1"" to c '1(;0 {M ,I \. l t o.' t l ' 

elections, Horizontal accounta Illy!C CIS , I' . . , -d ',ud kimy, ' l'h0 / \/111 
. .' 1'\ b · . tI _. legislature, eXl;0U ,I ve, ,U1 . . 

tutlOns, partlcll at y etweel1 1~ . , bTl b eilsuring ~{ t~lb l c 1 (}jJ)~I~r. 
Defection Law strengthens honzontal accoun~£t ~ I,Y Y '" . " , 
, . d . 'vcl1ting Incllvlduallcg/ S I (tl()r~-) I nltl elm.llio tIVe support for governments an pre f 

b'l" ltd t' · 1-1 weve'r th,'s strcng1lhenin lf ocwr!-l at l jO e-y.rJCI)(:'c 1 Ismg e ec e execu Ives, 0 - " .. G " 

of vertical accountability, as legislators' rcsponsivene!:lfj to voter J'7rOfc!·cn0t~. t~ 
subordinated to party directives, 

This tension reveals a deeper theoretical paradox, R(;p're~(;'ntati vc 
democracy requires that elected officials exercise judgment, delibcrau; ort r)u!i~ 
cy alternatives, and respond to changing social condition~, Party di l-ldpline; 
while necessary for coherent governance, must coexil-lt with l egi ~ l atjve autUM.»" 
my to preserve democratic responsiveness. The Anti-DcfcG"tion La.w d i~rtJPt:~ 

this balance by prioritising organisational coherence over rG'"Pre~(;ntative di<;(;"(e, 

tion. As a result, legislators are increasingly positioned a.<; agent..1.1 of party lc~fJr 
ership rather than as trustees or delegates of the electorate. 

The co~cept of democratic control is particularly relevant in this. Clff\~ 
text. DemocratIc control refers to mechanis'ms throuf h .. h' ·h · \,. I t,., t.-. . . , . . 6. W Ie ' po ItlC!:t veuav, 
lOur IS regulated to produce predictable and stabl" t> . .' , . , . , ... ou comes. WhilE; ~Ud1 C(}fl:' 
trol may enhance governabll1ty, excessive rell' . . ' - . , , . ance on coe.-rr']V'·· rr· c""h" xl"I . ·~1(()< rIsks undenmnmg democrat' 1 " '... "'" .1"",- · ~.~. ;. ". , > 

1C egltlmacy, The A nf -D ~." . ' ,,' ' 
a fonn of democratic control bv ..., 1 e cetTOn Law furl(,'!fOHj , 

J constrammg mdlv'd 11 ' . . .. 
throug~ c~n~titutio~al sanctions. This fonn 0 ' 1 ua .. egJ~}atrve a.c...·t10n. •. -< 

party diSCIplme, as It relies on leg.! C' . . f control dlffers fro'm nomZz1:r"I' [;" 
. 'd I . 1 a enlorcement rather th 1." l' ." SlOn or 1 eo oglca commitment. .. van IXmtH::an plt.-rgW 
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political theorists have long cautioned against the centralisation of 
authority within party leaderships. When internal party democracy is weak, and 
leadership decisions are insulated from contestation, democratic accountability 
is diluted. The Anti-Defection Law exacerbates this tendency by granting party 
leaderships effective veto power over legislative behaviour. The issuance of 
party whips beC?111eS a mecha.ni~m of ~ommand rather than coordination, rein­
forcing hierarclucal control wlthm parties. 

Moreover, the law has implications for executive- legislative relations. 
In parliamentary systems, th.e executive derives legitimacy from the legislature 
and remains accountable to It. However, when legislative majorities are consti­
tutionally enforced through anti-defection provisions, the executive enjoys 
heightened security from internal dissent. This security can weaken parliamen­
tary oversight and reduce incentives for transparent governance. The legislature 
risks becoming an instrument of executive consolidation rather than a forum 
for democratic scrutiny. 

Viewed through these theoretical frameworks, the Anti-Defection Law 
emerges as a double-edged institutional device. It promotes stability and pre­
dictability but simultaneously constrains representation, deliberation, and 
accountability. This paper adopts this theoretical perspective to evaluate 
whether the law's contribution to stability justifies its democratic costs, particu­
larly in the context of India's evolving political landscape and proposed consti­
tutional reforms. 

HISTORICAL EVOLUTION OF THE ANTI-DEFECTION LAWIN 
INDIA 

The historical evolution of the Anti-Defection Law in India is closely 
linked to structural changes in the country's party system and the gradual 
decline of single-party dominance. During the first two decades after independ­
ence, Indian politics was characterised by the predominance of the Indian 
National Congress, which provided a measure of ideological coherence and 
political stability. Although defections did occur, they were relatively limited in 
scale and did not pose a systemic threat to parliamentary governance. This 
equilibrium began to erode in the late 1960s as electoral competition intensified 
and regional parties emerged as significant political actors. 

The period between 1967 and 1977 marked a critical phas"e in the histo­
ry of political defections. Fragmented electoral mandates and unstable coalition 
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, I' tors to change party affilia_ 
, Cor legis ,\ ' d ' . 'cnft Ves I' . ' strategic a vantag, 

governments created strong Inc" ministerial ofhcc, 0 1 " ' ,e, 
tions in l)ursuit of polilicnl survlv(ll , , I gain rather than Ideological <.hs-

.. ' >d b persol1c1 ' . " I ' el TI Defections ""ere oflcn 1110t.IYate Y t ollapses at the state ev , . le phe 
• . 1 venllnen c I d t , d agreement leadino to frequcnt. go I f the electora man a e an COn, 

, " ' d '\ betray a 0 t' , , nomenon was widely perceIVe as, I ' Iteg1'ity of democra IC mstltu_ , ' . ." bout tIe 11 . . , 
tnbuted to growing public cytllCISm a R " coined after a Haryana leglsla, 
, ') Gaya am, · bI tlOns, The expression "Aaya ham, '" I ,t period became em ematic () 

, , '.' wlthll1 a s 101 ' tor sWitched parties multiple tunes 
this instabi I ity, 

, ' onns to restrain defections generated a 
The failure of existing polltlcal,n, I' t vention was necessary, 

I, th t constltutlOna 111 er consensus across party mes a, f h Election Commission 
Several conunittees and reports, includmg, those 0 d t e tic governance, Th' 
highlighted the cOlTosive effects of defectlOns on emo,cra, I A d IS 

, , 'f S d ConstltutlOna men ment culm mated III the enactment of the Fl ty- eeon , ' , 
Act, 1985, which inserted the Tenth Schedule into the Const~tutlOn, The Antl-
Defection Law sought to disqualify legislators who volunt~nly g~ve up mem­
bership of their political party or voted against party directlv~~ wl~hout ~uthori_ 
sation, The underlying assumption was that electoral competitIOn m IndIa had 
become predominantly party-centred and that defections therefore amounted to 

a distortion of the popular mandate, 

However, the original design of the Anti-Defection Law reflected politi· 
cal compromise and contained significant loopholes, Most notably, the law per· 
mitted defections by one-third of the members of a legislative party under the 
category of a "split." This provision was intended to accommodate genuine ide· 
ological divisions within parties but was quickly exploited for strategic purpos­
es, Legislators engineered artificial splits to circumvent disqualification, result­
ing in large-scale defections that complied with the letter of the law while 
undermining its spirit. As a result, the law failed to eliminate political instabili­
ty and instead reshaped it into more organised and legally defensible forms, 

, R~cognising these shortcomings, Parliament enacted the Ninet -First 
ConstItutIonal Amendment Act 2003 Th' Y , , . , , "lS amendment removed the split prov! 
slOn and Imposed hmlts on the size of minister' I' , 
the material incentives associated with defecti la counclls, thereby reducmg 
effort to strengthen the normat' cd' on, The reform represented an 

, Ive lOUn atlOn ofth A 'D' d 
remforce democratic accountab'l 'ty Wh' e n11- efectlOn Law an 
. . I 1, Ile the ad' b 
mg some blatant forms of 0Pp0rtu ' , men ment succeeded m cur -

mshc defect' 'd' nomenon entirely, lon, It Id not eliminate the phe-
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In the post-2003 period, political defections adapted to the tightened 
constitutional framework. Legislators increasingly resorted to strategies such as 
mass resignations, de].ay~d adj~dication of dis~ualification petitions, and fac­
tional realignments ':lth111 p~tles. These practIces preserved the .appearance of 

nstitutional complIance whde undermining the ethical foundatIOns of repre­
co ltative democracy. The historical evolution of the Anti-Defection Law thus 
seI ., b 
'llustrates a reCUlTmg tensIOn etween constitutional regulation and political 
~ractice, highlighting the limits of legal solutions to fundamentally political 

problems. 

JUDICIAL INTERPRETATION OF THE ANTI-DEFECTION LAW 

Judicial interpretation has played a crucial role in shaping the scope, 
application, and constitutional legitimacy of the Anti-Defection Law in India. 
Since its incorporation into the Constihltion through the Tenth Schedule, the 
law has been subject to sustained judicial scrutiny, reflecting concerns about its 
compatibility with democratic principles, legislative autonomy, and the doctrine 
of separation of powers. The judiciary has sought to strike a balance between 
preserving the law's stabilising objectives and preventing its misuse for parti­
san advantage. 

The constitutionality of the Anti-Defection Law was first challenged in 
Kihoto Hollohan v. Zachillhu (1992), a landmark decision in which th~ 
Supreme Court upheld the validity of the Tenth Schedule. The petitioners 
argued that the law violated fundamental democratic principles by curtailing 
freedom of speech and undermining legislative independence. While acknowl­
edging these concerns, the Court held that the law represented a reasonable 
;onstitutional response to the destabilising effects of political defections. The 
:ourt emphasised that the objective of maintaining the purity of the electoral 
)rocess and ensuring stable governance justified the restrictions imposed by the 
aw. 

At the same time, the Supreme Court recognised the potential for abuse 
nherent in the law's design. A particularly contentious issue was the vesting of 
.djudicatory power in the Speaker of the legislature, who is often a member of 
b~ ru~i~g party. The Court held that while the Speaker's decisions were subject 
J JudIclal review, such review would be available only after the Speaker had 
endered a decision. This position reflected judicial deference to legislative 
uto~omy but also created space for strategic delays in disqualification pro-
eedrngs. . 
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_ -1.1;uhted the practical couse- " 
.' 5 bave ru£iUl:e d d' d' . 

ubscauen J' udicial de;c15!On ~ Spe-Irers delaye a JU IcatIon "f . . I cases, ,(1;b , \J 

que-nco's of this arran2:eroenL In se"era ., r" to continue ill office and 
d C': • - , d J: tinu le!!lSlato ;, th ffi ' 

eleCtlon pe itions. allov!,ng el'ec = "': d rTYl;ned both e e ectlvene-, ' racoc,e un el~ ., ~s 
mfluence legislari"e OUl ome.s. This ~ Law. The judiciary has mcre~sillgly 
and the credibility of the AntI-DefectiOn "{1 that justice delayed ill defee_ 
expressed concern o,-er su h delays, recogmsIDo 

tion cases often amounts to justice denied. 

. -. essed in Keisham Meghachandra 
, These concerns were expbcl.lly addr , 7070) In this case, the 

S mg,h Y, Speaker ii\llanip, tiT Le!!islatlve Assemb, ly (- - . .- di lifi t' 
~ , - ' ~ I ' ' decIdin{1 squa ca Ion 

Supreme Court observed that pro, longed de ays m ::OTh C urt . . ' . D f; ti n Law e 0 recom-
pennons defeated the pmpose of the Ano- e ec 0 . '. . h' . am d 'd· ch petITIons WIt m a reason_ 
mended that Speakers should ordin y eCI e su 
able time frame, preferably within three months. Although the ~o~ stoPP~d 
short' f' , b' din d dlin the J'udgment marked a slgmficant shIft o unposmg a ill g ea e, ' . 
tmvards greater judicial oversight of the law's implementatIOn. 

Judicial interpretation has also grappled with the meaning of key con­
cepts within the Tenth Schedule, such as '\roluntarily giving up membership." 
Courts have adopted a broad interpretation of this phrase, holding that formal 
resignation is not necessary to attract disqualification. Conduct indicating aban­
donment of party loyalty, including public opposition to party policies or align­
ment with rival parties, may suffice. This expansive interpretation reflects an 
attempt to prevent legislators from circumventing the law through technicali­
ties , 

Despite these interventions, judicial oversight remains constrained by 
structural limitations, Courts are often reluctant to intervene prematurely in lea­
islative matters, citing concerns about separation of powers, As a result, iudic~ 
remedies tend ~o be reactive rather than preventive. This has allowed poiitical 
actors to explOIt procedural ambiguities and timing advantaO'es to achieve 
desired outcomes before judicial scrutiny can take effect. 0 

Overall, judicial interpretation of the Anti-Defie t' L 1 . CIon aw revea s an 
ongomg effort to balance constitutional values of st b'l'ty 'd '1' Wh' " , a 1 I , representatIOn, an 
accountabl Ity, lie the JUdICiary has upheld the I ' I " , 

d d
' , , . aw s eO'ItImacy It has also 

acknowle ge Its vulnerabIlItIes and impleme t ti h 0 , , 

jurisprudence underscores the n d fi . , ~ a on c allenges, The evolvlllg 
ee or mstItutlOnal refi th d \' ce 

on judicial intervention and stre gth h orms at re uce re Ian 
n en t e democraf fi d' t' defection framework, IC oun atlOns of the an 1-
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DcfcetJon Law if{ HtJ impact on legiHlaU vc dclihcruiilJrJ , JJCl rJ1)UmtJ/; JIY,~i ~~b1)Jr(~, 
arc intended to function au arCm.lH for debate, pcmwNi')f), CUll) fJJ'5 5J,01J~n~'; of 
idc(J.!j, Howewr, when lcgi»lawm arc (;(}I'wtHutionaIJy blJutJd V) It ,Jj I) ,)!! pari :; 
din.:clives on pain of di fKjuulilkatiorJ, dcJibcratiurJ rl ~ y, ~) bC0Wf) Jng <)y tlJ bI)JjI; 

rather than Nubl'ltantive. MembcrH may partidpaw in debate, but tb~ ( j lj l!;,tJff Jl;; 'J f 

legislative voting h; often predetermined by party IcaJcmhlp (k0i:;j()n:;, Thll) 
weakens the deJibl:rativc quality of parliamentary pro0ccuing.<l amJ dlm1T" i)}w:i 
the legislature'!;; role as a forum for derrw(;ratk (xmtcJ-ltatlon. 

Ethkally, the; law places kgislatom in a dinlcult p')"i iti v-n by PrJ'frlt; ~jni£ 
party loyalty oV<.:r indiviuual juugrm:nt. Ikprc"cntatJ VCH may f(1.(;c ;;Jtuatil)rJ') 
where party positions conl1ir.;t with c(m~titu(;fJ cy intcrcHiH, pCrf)lmaJ I:-un ( ic ti{J rJ ;), 

or broader considerations of public interest. The threat of dl i{yualilicatiw, Ji')­
courages lcgif;lators from acting on conscierH.;c, l:H(;cti vcly ~ub()nJinati ng 4,,:thl­
cal reasoning to organisational digciplinc. This dynamic raj ~c~ (;orJc{.-rn ', W)()ut 
the erosion of representative ethics, as legislators an; in (;'("11ti v)<;cd to confi;rrfl 
rather than to exercise moral judgment. 

The Anti-Defection Law al1m aHects the ethical dimcnsi(Jn,) uf poJitkaJ 
accountabiJity, By centralising authority within party lcadcrships, the Jaw INca¥.-­
~ng mechanisms of intra-party democracy and internal djs~cnL Party leaders art; 
Insulated i!?m c~itj~ism ~~ rank-and-file legislators, reducing transpan .. 11{"), and 
~countabJhty wlt,hm pohtlcai organi!)atioTlS. ThiB concentration of pow(.') can 
f'oster a culture of command rather than consultation, underminin!f d(;ffJ0c"-ratic 
norms both within and outside legislatures. "" 

From the perspective of voters, the ethical justjfication ofihe Anti-
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, lers may support measures that 
' . nlcsled, WhIle vo t their representatives t \)t~, ~ 

DcfecI ion Law remams co I y n1ay also expec bl t t' 1 0 a~t i 
, ' d ~ lions 11e , Its are una e 0 ar ICU ate vent opportU\1IStlC e ec ' WI en legIs a or , Or a~ 

, d ' 1sivcly, 1 , ts the representatIve r nL , I mdcpcndcntly an lespOI rty constralD , I.ll\. 
1S due to pa , d' onnect can contrib upon constituency concen 'weakened, ThIS ISC " , , ute to 

between citizens and the state ,IS bl' trust in democratIc InStItutIOns, 
d d r nID" pu IC political alienation an ec I " , 

, d ethical impact of the AntI-Defection 
Ultimately, the democrat~c an 'stability achieved through coerciVe 

d tal dilemma, 't th Law highliohts a fun amen b t it risks hollowmg ou e normativ 
'" mments, U , 'I e discipline may preserve gove Addressino thIS dl emma requires 

ti democracy, '" 
foU\~da~ons of representa ve cohesion and democratic freedom, a chat. 
rethmkmg the balance bel\~een party t' n the context of contemporary constil1.l 
lenoe that becomes increaslDgly urgen I . 

:;, 

tional refonns, 

AnT AND THE PROPOSED 130TH CONSl'l 
THE ANTI-DEFECTION L~H -
TUTIONAL AMENDMENT 

Th d C htution (I 30th Amendment) Bill, 2025, has reneWed 
e propose ons" 'r d 

constitutional debate on the future trajectory of In,d~an par ~am,ent~ erooc,ra_ 
, I I' I t' t executive accountablhty and InstItutIOnal efficlen. cv partlCU ar y ill re a Ion 0 , . 

c~. Although the precise contours of the proposed amend~ent remaIn subject to 
I~gislative -deliberation, its stated objectives of strengt~e~ng go:ern~nc~ mech· 
~srns and streamlinino executive functioning have slgruficant ImplicatIons for 
the operation of the Anti-Defection Law, When viewed together, these constitu· 
tional developments raise critical questions about the balance between stability, 
accountability, and democratic oversight. 

In a parliamentary system, the executive derives its authority from the 
legislature and remains accountable to it through mechanisms such as debates, 
questions, and confidence votes, The Anti-Defection Law already constrains 
legislative autonomy by enforcing party discipline through constitutional sanc­
tiOllS, If the BOth Amendment further consolidates executive authority without 
corresponding safeguards for legislative independence, the combined effect 
may significantly weaken parliamentary oversight. Legislatures risk becoming 
sites of execuliye endorsement rather than arenas of democratic scrutiny, 

,The interaction bel\veen strict anti-defection provisions and enhanced 
ex<:cuuw power 15 pamcularlv concernino m' th t f ' 'ty 

\'"\" " . '" e con ext 0 strong maJon 
go~-ernmems_ " llen panv leade hi " , 
- - rs ps exercIse tIght control over leglslators, 
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I, 
J. 

d . . lives enl'oy increased institutional authority, internal checks within 
an execu . b '11' 
the ruling party are diminished . Legislators may . e. unWI mg or unabl.e to 

, .' executive decisions even when such deCISIons have far-reachlOg social 
questton , ..' I" \. 

1111'C consequences These dynamIC risks margma Ismg C Issent and nar-or econo . . . 
rowing the spectrum of policy debate within ParlIament and State LegIslatures. 

From a democratic theory perspective, constitutional reforms m~l~t be 
evaluated not only in terms of efficiency but also in terms of ~ccountabIhty and 
legitimacy. Stability achieved through institutional concentratIOn o~ power n:ay 

produce short-term governance benefits, but it can .erode ?emocratlc norm~ m 
the long lUll. The Anti-Defection Law, when combmed WIth broader CO~stltu­
tiona I refonns that favour executive consolidation, may inadvertently remforce 
a model of governance that prioritises control over deliberation. 

The proposed 130th Amendment thus underscores the urgency of 
reassessing the Anti-Defection Law. Any effort to strengthen executive authori­
ty must be accompanied by reforms that restore legislative autonomy and dem­
ocratic balance. Possible measures include limiting the application of anti-

d defection provisions to votes that directly affect government survival, such as 
confidence motions, and strengthening institutional safeguards against partisan 

I· misuse. 
4 
J. In this context, the Anti-Defection Law should not be viewed in isola-
). tion but as part of a broader constitutional ecosystem. The future of Indian 
J. democracy will depend on whether constitutional refonns can reconcile the 

imperatives of stability and efficiency with the foundational principles. of repre­
sentation, accountability, and constitutional morality. 

CONCLUSION 

The Anti-Defection Law occupies a complex and contested position 
within India's constitutional and democratic framework. Conceived as a 
response to rampant political instability and opportunistic defections, the law 
sought to protect the integrity of the electoral mandate and ensure the continu­
ity of elected governments. Over time, however, its operation has revealed sig­
nificant tensions between the objectives of stability and the foundational princi­
ples of representative democracy. While the law has succeeded in curbing some 
fonns of overt political opportunism, it has also produced unintended conse­
quences that constrain legislative autonomy and weaken democratic delibera­
tion. 
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I Anti-Defection Law functions not rn . :; 
. This paper has argued that t l:chanism of democratic control that erely . ~' 
as a procedural safeguard but as a m, 'b tes power within the parIiamenta 
I:eshapes political, in~entives and r~dlstr~: discipline, the law prioritises orty 
~ys~em, By constItutIOnally en~orcm,g p y t thereby altering the repres gal], 
l~atlOnal coherence over indivIdual Judg

men
, J dl' cial interpretation h enta. 

tlV I" I ' I t rs and voters , u . as ere atlOl1shlP between egIs a 0 'ht d I ' fi 
attempted to mitigate some of these effects through overs~ ~n c ~l Ication 
yet structural vulnerabilities- particularly the role of ,the ~~a er an procedll~, 
al delays----continue to undennine the law's democratIc legItImacy, 

The ethical and democratic implications of the Anti-~ef~ction Law are 
particularly significant in the context of contemporary constI~tIonal reforms, 
As proposals such as the Constitution (BOth Amendme?t) ~lll, 2025, ~e~k to 
enhance executi ve efficiency and authority, the c~mu~a~lve I~pac~ of ngld party 
discipline and executive consolidation risks margmahsmg leglslatIve oversight. 
Stability achieved through coercive mechanisms may pre~erve governments, 
but it can erode the normative foundations of democracy If not balanced by 
accountability and representation, 

Reform of the Anti-Defection Law, therefore, should focus on restoring 
this balance rather than pursuing stability at all costs, Limiting the law's appli. 
cation to votes that directly affect government survival, ensuring timely and 
impartial adjudication of defection disputes, and strengthening intra-party 
democracy are essential steps in this direction, Ultimately, the resilience of 
Indian parliamentary democracy depends not only on disciplined legislatures. 
but on institutions that enable meaningful deliberation, ethical representation' , 
and constitutional morality. 
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