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The proposed Constitution (One Hundred and Thirtieth Amendment) 
Bill, 2025 marks a critical intervention in India's constitutional and democratic 
framework, responding to persistent concerns regarding ethical governance, 
criminalisation of politics, erosion of public trust, and weakening accountabili­
ty mechanisms within the executive. Situated at the intersection of constitution­
allaw, political ethics, and democratic theory, the Bill attempts to address long­
standing gaps in the regulation of ministerial conduct, particularly in relation to 
criminal antecedents, procedural accountability, and constitutional responsibili­
ty. 

This article undertakes a detailed legal and constitutional analysis of the 
1 30th Amendment Bill with specific focus on constitutional ethics, Articles 75 
and 164 of the Constitution, judicial responses to criminalisation of politics, the 
role of constitutional authorities, and comparative perspectives from established 
democracies such as the United Kingdom, the United States, and South Africa. 
The article argues that while constitutional amendments may provide structural 
and normati ve clarity, the long-term future of Indian democracy ultimately 
depends upon cultivating constitutional morali ty, strengthening institutional 
integrity, and fostering ethical political culture alongside legal reform. 
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K~yWOl'lb : Constitutional Ethics, MinIsterial Accountability, CriminaJisation 
of Politics, Judicial Rcview, Dcmocratic Governance 

Introduction 

. The lndian Constitution is widely regarded as a transformative docu-
ment designed not only to establish legal institutions but als'o to shape demo­
cratic \ alues and ethical governance. Over the decades, constitutional amend­
ments have reflected evolving political realities and societal demands. The 
Constitution (130th Amendment) Bill, 2025 emerges at a time when Indian 
democracy faces serious challenges arising from the criminalisation of politics, 
declining standards of ministerial accountability, and increasing public cyni­
cism towards political institutions. 

The amendment proposal must be viewed in light of repeated judicial 
observations, civil society activism, and electoral data demonstrating the grow­
ing presence of individuals with criminal backgrounds in legislatures and exec­
utive offices. While the Constitution guarantees democratic choice, it also 
envisages governance based on constitutional morality, accountability, and the 
rule of law. The central question raised by the 130th Amendment Bill is 
whether constitutional law can effectively reconcile democratic representation 
with ethical governance without undermining fundamental rights or the separa­
tion of powers. 

Within the theme of this conference-The Constitution 130th 
Amendment Bill, 2025 and th~ Future of Indian Democracy: Ethics, Law and 
Politics-this article focuses on the legal and constitutional dimensions of the 
amendment, critically analysing its implications for ministerial ethics, collec­
tive responsibility, judicial review, and democratic stability. 

Constitutional Ethics and Accountability of Ministers 

Constitutional ethics, often described by the Supreme Court as constitu­
tional.mo.rality, refers to fidelity to the values, spirit, and objectives of the 
ConstItutIOn ~ather tha~ mere compliance with its textual provisions. In Manoj 
Narula v. Vmon of India (2014), the Supreme Court underscored that individu­
als ap~ointed a~ ministers must satisty not only formal eligibility criteria but 
also hlgh~r ~thlcal standards inherent in constitutional governance. 
. MI~lsters ~ccupy positions ofpuhlic trust and wield significant execu-

tive authonty. Their actions directly impact public welfare. policy formulation, 
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and institutional credibility. The growing tendency to appoint or retain minis~ 
tel'S facing serious criminal charges raiscs profound constitutional and ethical 
concems. Although the presumption of innocence remains a cornerstone of 
criminal jurispl1ldence, constitutional ethics demands that public office holders 
maintain unimpeachable integrity. 

The proposed 130th Amendment Bill seeks to address this ethical vacu~ 
um by introducing clearer constitutional norms governing ministerial accounta~ 
bility. By doing so, it attempts to shift the discourse from political expediency 
to constitutional responsibility. However, ethical governance cannot be 
achieved solely through constitutional text; it requires internalisation of consti-
tutional values by political actors and parties. . 

Articles 75 and 164: Collective Responsibility and Removal Provisions 

Articles 75(3) and 164(2) of the Indian Constitution enshrine the doc­
trine of collective responsibility, making the Council of Ministers collectively 
accountable to the House of the People and State Legislative Assemblies 
respectively. This principle lies at the heart of parliamentary democracy, ensur­
ing that the executive remains answerable to the legislature. 

Under the existing constitutional framework, ministers hold office dur­
ing the pleasure of the President or Governor, exercised on the aid and advice 
of the Prime Minister or Chief Minister. The Constitution does not explicitly 
provide grounds for removal of ministers based on criminal charges or incar­
ceration, leaving such decisions largely to political discretion. 

The BOth Amendment Bill proposes to introduce greater constitutional 
clarity by specifying conditions unqer which ministers may be removed or sus­
pended from office. While such provisions may strengthen accountability, they 
also raise concerns regarding excessive constitutional rigidity and potential 
misuse for political vendetta. Any alteration to Articles 75 and 164 must there­
fore carefully balance executive stability, legislative accountability, and demo­
cratic choice. 

Importantly, collective responsibility does not imply collective impuni­
ty. Strengthening individual ministerial accountability can, in fact, reinforce 
collective responsibility by preserving the moral authority of the executive as a 
whole. 
Criminalisation of Politics: Judicial Interventions and Constitutional 
Limits 
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The criminalisation of politics has been described by the Supreme Court 
as a serious threat to democratic governance. Over the years, the judiciary has 
attempted to address this challenge through a series of landmark judgments. In 
Association for Democratic Refonns v. Union of India (2002) and People's 
Union for Civil Liberties v. Union of India (2003), the Court mandated disclo­
sure of criminal antecedents, assets, and liabilities of electoral candidates, 
thereby empowering voters with infonnation. 

In Public Interest Foundation v. Union oflndia (2019), the Supreme 
Court acknowledged the alanning rise of criminal elements in politics but 
refrained from judicially mandating disqualification upon framing of charges. 
The CO!lrt emphasised that such policy decisions fall within the legislative 
domain, reafflnning the principle of separation of powers. Instead, it directed 
political parties to publicise criminal backgrounds of candidates and encour­
aged voter awareness. 

The BOth Amendment Bill may be understood as a legislative response 
to this judicial restraint. By proposing constitutional intervention, Parliament 
seeks to address ethical concerns that courts have been institutionally con­
strained from resolving. However, any internationalisation of criminal account­
ability must remain consistent with due process, equality before law, and the 
presumption of innocence under Articles 14 and 21 of the Constitution. 

Comparative Constitutional Perspectives 

Comparative constitutional analysis provides valuable insights into how 
other democracies reconcile ethical governance with democratic freedoms. 
In the United Kingdom, ministerial accountability is governed largely by con­
stitutional conventions and the Ministerial Code. Ministers are expected to . 
resign upon serious ethical lapses or loss of public confidence, even in the 
absence of criminal conviction. This system relies heavily on political culture, 
parliamentary scrutiny, and media accountability rather than judicial enforce­
ment. 

The United States follows a rigid separation of powers model. Members 
of the executive branch may be removed through impeachment or prosecuted 
under criminal law. Ethical accountability is ensured through congressional 
oversight committees, independent prosecutors, and transparency laws. 
Although the U.S. Constitution does not impose moral qualifications, institu­
tional checks act as safeguards against executive abuse. 

South Africa presents a more value-driven constitutional model. Its 
Constitution explicitly incorporates principles of accountability, responsiveness, 
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and openness. COUlts have actively enforced ethical governance, as seen in 
cases involving executive misconduct and abuse of public funds. The South 
Afiican experience demonstrates the effectiveness of constitutional values 
backed b robust judicial enforcement. 

These comparative perspectives reveal that while constitutional design 
matters democratic ethics ultimately depend on political culture, institutional 
strength, and public vigilance. 

Constitutional Ethics and Accountability of Procedures 

Constitutional ethics is not confined to the moral conduct of individuals 
holding public office; it equally encompasses the fairness, transparency, and 
legitimacy of the procedures through which constitutional power is exercised. 
Procedural accountability is a fundamental aspect of constitutional governance, 
ensuring that decisions affecting democratic institutions are taken in accordance 
with established norms, due process, and the rule of law. In the context of the 
Constitution (BOth Amendment) Bill, 2025, the ethical soundness ofproce­
dures governing removal, suspension, or disqualification of ministers assumes 
critical importance. 

The Indian Constitution is premised on the idea that power must be 
exercised through constitutionally sanctioned procedures: Articles 14 and 21 
collectively mandate fairness, non-arbitrariness, and reasonableness in state 
action. The Supreme Court has consistently held that arbitrariness is antithetical 
to equality, thereby elevating procedural fairness to a constitutional requirement 
(E.P. Royappa v. State of Tamil Nadu, 1974). Any accountability mechanism 
introduced through constitutional amendment must therefore adhere to trans­
parent and objective procedures, failing which it risks violating basic constitu­
tional guarantees. 

Procedural constitutional ethics demand clearly defined standards for 
action, reasoned decision-making, and safeguards against misuse of power. In 
the absence of such safeguards, accountability provisions may become tools of 
political vendetta rather than instruments of ethical governance. The Supreme 
Court in Maneka Gandhi v. Union of India (J 978) emphasised that "procedure 
established by law" must be just, fair, and reasonable. Applying this principle, 
any procedure for removal or suspension of ministers under the proposed 
amendment must incorporate principles of natural j ustice, including not ice, 
opportunity to be heard , and proportionality. 

Furthermore, accountability of procedures is closely linked to publ ic 
trust in constitutional insti tutions . Secretive or opaque processes undermine 
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democratic legitimacy, even when outcomes appear substantively justified. 
Ethical procedures enhance institutional credibility by demonstrating that con· 
stitutiollal power is exercised with restraint and responsibility. As Baxi (2013) 
observes, constitutionalism thrives not merely on outcomes but on the integrity 
of processes that lead to those outcomes. 

In this sense, the 130th Amendment Bill must ensure that procedural 
accountability is embedded within its framework. Independent oversight, judi­
cial review, and clearly articulated constitutional standards can prevent abuse 
\\ hile reinforcing democratic values. Ultimately, ethical procedures are indis· 
pensable to sustaining consti'tutio~al morality and strengthening the foundations 
of Indian democracy. 

Judicial Review and Separation of Powers 

Judicial review and separation of powers constitute the cornerstone of 
Indian constitutionalism and playa decisive role in maintaining democratic 
equilibrium among the organs of the State. Judicial review' empowers eonstitu· 
tional courts to examine the validity of legislative and executive actions, ensur· 
ing conformity with constitutional provisions and fundamental rights . 

. Simultaneously, the doctrine of separation of powers prevents concen­
tration of authority by allocating distinct functions to the legislature, executive, 
and judiciary, while allowing limited overlaps to ensure accountability. 

In India, judicial review has been recognised as part of the basic struc­
ture of the Constitution, most notably in Kesavananda Bharati v. State of 
Kerala (1973). This doctrine limits Parliament's amending power under Article 
368 and ensures that constitutional amendments, including the proposed 
Constitution (BOth Amendment) Bill, 2025, do not undermine essential consti­
tutional principles such as democracy, rule of law, and separation of powers. 
Consequently, any provision affecting ministerial accountability would remain 
subject to constitutional scrutiny. 

The Supreme Court has consistently emphasised institutional restraint 
whil~ exercising judici~l review in matters involving political governance. In 
Public Interest Foundation v. Union of India (2019) the Court aek I d d -
h bl f" 1" . . ' now e ge 

t e PI.rfio ~m 0 cnmma Isa1l0n ,o~ pohtlcs but refrained from prescribing dis. 
qua I IcatJOn standards, recogmsmg the legislature's domal" I' k. 
Th' h fl '" n 10 po Icy-rna mg. 

IS approac re ects JudICIal respect for separation of powers t' 
. d' . 1 h h'l c: • , preven 109 JU ICla overreac w I e sa,eguardmg constitutional I H' va ues. 

owever, separatIOn of powers does not impl b 1 . . 
functions. The judiciary's role as th . t y a so ute lsolatlon of 

e I~ erpreter and guardian of the 
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Constitution necessitates intervention where constitutional morality or funda­
mental rights are threatened. Judicial review thus acts as a constitutional safety 
yah e, cOl,-ecting excesses without supplanting democratic processes. As Dicey 
(1959) observed, constitutional governance depends upon checks and balances 
rather than rigid compattmentalisation of powers. . 

In the context of the I 30th Amendment Bill, judicial review ensures that 
accountability mechanisms remain fair, non-arbitrary, and consistent with con­
stitutional ethics. A harnlonious balance between judicial oversight and legisla­
tive autonomy is essential for strengthening democratic governance and pre­
serving the constitutional vision of India. 

Role of the President and Governors in Removal of Ministers 

The President of India and the Governors of States occupy pivotal posi­
tions as constitutional heads within the parliamentary framework, entrusted 
with preserving constitutional balance and democratic continuity. Their role in 
the appointment and removal of ministers is. governed primarily by Articles 75 
and 164 of the Constitution, which provide that ministers hold office during the 
pleasure of the President or the Governor, as the case may be. However, this 
"pleasure" is not personal or discretionary in nature but is ordinarily exercised 
on the aid and advice of the Prime Minister or the Chief Minister, reflecting the 
supremacy of the elected executive. 

Judicial interpretation has consistently clarified the limited scope of dis­
cretion available to constitutional heads in ministerial matters. In Shamsher 
Singh v. State of Punjab (1974), the Supreme Court affirmed that the President 
and Governors are bound by ministerial advice except in narrowly defined 
exceptional situations. This principle reinforces democratic accountability by 
ensuring that executive power remains with those who command legislative 

confidence. 

In the context of the Constitution (130th Amendment) Bill, 2025, pro­
posals relating to removal of ministers raise important constitutional questions 
concerning the role of these constitutional authorities. Granting independent or 
expanded discretion to the President or Governors in removing ministers on 
ethical or criminal grounds may risk politicisation of offices intended to func­
tion as ne utral constitutional guardians. Conversely, a purely formal role may 
limit their ability to act as constitutional sentinels during governance crises. 

The Supreme Court in Nabam Rebia v. Deputy Speaker (20 \6) cau­
tioned against the misuse of gubernatorial powers, particularly in politically 
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sensitive situations, underscoring the need for constitutional restraint. These 
j udicial pronouncements suggest that any accountability mechanism introautee. 
by constihltional amendment l11ust clearly define the procedural role of consti­
tut ional heads to prevent arbitrariness and preserve federal balance. 

Therefore, the role of the President and Governors in removal of min " 
ters must remain constitutionally structured, procedurally guided, and demo­
cratically accountable, A balanced approach- anchored in constitutional c0n­

ventions, judicial oversight, and ethical governance- is essential to ensure t1J8. 
these high constitutional offices strengthen rather than destabiIise Indian 
democracy, 

Long-term Reforms for Strengthening Indian Democracy 

Sustainable strengthening of Indian democracy requires long-tenn stJrw.~ 
turnl and ethical refonns that go beyond isolated constitutional amendments_ 
While the Constitution (i30th Amendment) Bill, 2025 addfesses ill1ITlediate 
concerns of ministerial accountability, enduring democratic refonn must focus 
on systemic transfonnation of political institutions and practices. 

One of the most critical refonns lies in strengthening inner-party 
democracy, Political parties function as gatekeepers of electoral politics, yet 
their internal decision-making often lacks transparency and accountability. The 
~upreme Court in Public Interest Foundation v, Union ofIndia (2019) high­
bghted the responsibility of political parties in curbing criminalisation, under­
scoring the need for institutional refonn at the party level. 

, Elec.toral finance refonn is equally essential. Unregulated political 
mg undennmes equality of political participation and fosters corruption. 
~easures su~h as trans~arent disc!osure nbnns, independent aUditing, and 
Its on campaIg~ ~xpenditure are VItal to restoring public trust in electoral 
~roces~es. AddItIonally, the establishment of fast-track courts for cases ln~IfOl~~ 
~n~"egl~lators ca.n ensure timely justice, preventing prolonged trials from ' 
o 109 emocratIc accountability, 

Civic education and co ft· . 
democratic renewal An· n ns I utlonal hteracy also playa crucial role 
cal leadership and h'old r~n ormed electorate is better equipped to evaluat 
constitutional democracy ~~ensentatives accountable. As Ambedkar enlpJIlWIl 

. succeed only wh d moralIty among citizens and inst'tu ' ,en supporte by \,;u.Ul)"a~u~ ... ",,"!o! 
, I hons ahke. 
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Ultimately, long-tenn dcmocratic strength depcnds upon harmonising 
legal refonn with cthical govemance, institutional integrity, and active citizen 
patticipation. 

Conclusion 

The Constitution (One Hundred and Thirtieth Amendment) Bill, 2025 
represents a significant constitutional moment in India's ongoing democratic 
evolution. It reflects a growing recognition that democratic legitimacy cannot 
rest solely on electoral mandate but must be reinforced by ethical governance, 
constitutional accountability, and institutional integrity. By addressing concerns 
relating to ministerial conduct, criminalisation of politics, and procedural 
accountability, the proposed amendment seeks to restore public confidence in 
democratic institutions while reaffirming the supremacy of constitutional val­
ues. 

From a legal perspective, the amendment engages directly with founda­
tional constitutional principles embodied in Articles 75 and 164, collective 

. responsibility, and the doctrine . of separation of powers. Judicial pronounce­
ments have repeatedly acknowledged the seriousness of ethical decline in pol it­
icallife while exercising institutional restraint in policy formulation. The pro­
posed amendment may therefore be viewed as a legislative response to judicial 
caution, attempting to bridge the gap between constitutional morality and polit­
ical practice. However, any such reform must remain consistent with the basic 
structure of the Constitution, particularly the principles of democracy, rule of 
law, and judicial review (Kesavananda Bharati v. State of Kerala, 1973). 

Equally important is the recognition that constitutional amendments 
alone cannot transform political culture. As Ambedkar warned, constitutional 
democracy can fail if constitutional morality is not cultivated among political 
actors and citizens. Ethical procedures, transparent governance, and account­
able leadership are essential to sustaining democratic resilience. Comparative 
constitutional experiences further demonstrate that strong institutions and polit­
ical ethics often matter as much as formal constitutional provisions. 

Ultimately, the future of Indian democracy depends upon harmonising 
law, ethics, and politics within the constitutional framework. The BOth 
Amendment Bill offers an opportunity to reinforce democratic accountability, 
but its success will depend on principled implementation, judicial vigilance, 
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and sustaincd commitment to constitutional values. In this sense, the amend_ 
mcnt should bc vicwcd not as an end in itself but as a step towards deeper dem_ 
ocratic rcnewal rooted in constitutional morality. . 
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